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Foreword

when presenting the 2007–2008 Human 
Rights overview, we highlighted the on-
going deterioration of human rights situ-
ation in Lithuania since joining the eu-
ropean Union. two years ago, we em-
phasized the direct link between increas-
ing levels of emigration and lack of 
foreign investment, on the one hand, and 
unsatisfactory human rights condition, 
on the other. We called for expansion of 
human dimension on political agenda, in 
which, irrespective of economic prosper-
ity or recession,  the attitude of immature 
democracy prevails that successful eco-
nomic development will itself solve the 
issues of such „secondary“ areas as the 
safeguarding of human rights. 

Public discourse and political practice 
of recent years showed that we were 
not heard. human rights situation con-
tinued to deteriorate, and the popular 
joke about mass evacuation began re-
sembling the truth. A breakthrough in 
foreign investment has also failed to 
occur.

instead of care for human rights, a poor-
ly disguised or even proudly displayed 
hostility towards human rights became 
obvious. Academics, columnists, politi-
cians and their advisers intimidated the 
public, claiming that “hyperbolization 
of human rights”, “creeping liberalist 
totalitarianism”, “contraposition of hu-

man rights to obligations to family, so-
ciety and the State”, promotion of equal 
opportunities policies, – all have a 
harmful impact on traditional values 
and lead to a moral downfall, or, in 
other words, threaten Lithuanian iden-
tity or even survival. 

certain legislative initiatives were being 
justified by the need to revive and 
strengthen traditional values as opposed 
to universal human rights standards. The 
initiatives included: the enactment of the 
State Family Policy Concept along with 
the preparation of the laws necessary for 
its implementation; the amendments to 
the Law on Protection of Minors against 
Detrimental Effect of Public Informa-
tion; draft amendments to the Code of 
Administrative Law Offences; and the 
amendment to the Law on Provision of 
Information to the Public. 

Disrespect for human rights and the cul-
ture of intolerance were openly employed 
as tools in political competition. in early 
2011, political party “Young Lithuania” 
engaged into electoral campaign in Vil-
nius with the slogan “With no blue, 
black, red, and with no gypsies from the 
slums”, offending and humiliating part 
of the electorate. Such political practices 
are unacceptable in society respectful of 
human rights; it received, however, nei-
ther legal nor political response. the 
party “Young Lithuania” was elected to 
the council of Kaunas city Municipal-
ity and joined the ruling coalition.
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increasing disregard for human rights is 
also apparent in legal practice. With the 
ruling of the court, Nazi symbol became 
a part of Lithuanian cultural heritage, and 
the slogan used by radicals “Lithuania 
for Lithuanians” was considered to be an 
expression of patriotism. Vigilant to de-
fend the “values” which have caused im-
measurable human suffering in the past, 
the judiciary is unwilling to see potential 
dangers of the activities of secret serv-
ices in initiating criminal cases against 
people in disregard to human rights 
standards. 

contempt for human rights in public 
discourse and in political and legal prac-
tise, together with the populist manipu-
lation of emotions of the public, has led 
to a negative attitude towards human 
rights among the general population. 
the culture of intolerance spreads to the 
streets of Lithuania. Annual demonstra-
tions of hate groups became a tradition, 
which many equate with the expression 
of patriotism. Commemorating the birth-
day of Adolf hitler with anti-Semitic 
attacks and displays of solidarity with 
Nazi ideology has also turned into reg-
ularly organised events. Meanwhile, 
talking about human rights is increas-
ingly considered to be unpatriotic. 

it is clear that Lithuania is at the cross-
roads. We should ask ourselves wheth-
er our declaration that we were “turning 
back to europe” was not hypocritical. 
Did we honestly wish to become a part 

of western cultural and political area? 
how genuine and truthful is our accept-
ance of Western values? Do we under-
stand that democracy without human 
rights cannot exist? Do we understand 
the nature and purpose of human rights? 
is it important for us to respect human 
dignity, human freedom and freedom of 
choice? is it important for us to liberate 
our creative potential for our own sake 
and for the well-being our country? Ar-
ticle 1 of The Universal Declaration of 
Human Rights reads: “All human beings 
are born free and equal in dignity and 
rights. they are endowed with reason 
and conscience and should act towards 
one another in a spirit of brotherhood.” 
Does this declaration constitute a threat 
to our values? 

Answers to these questions are essen-
tial to our future. Neither economy nor 
national security will determine Lithua-
nia’s future – whether Lithuanian State 
will be modern, dynamic, and attrac-
tive in all respects, or whether it will 
become a desert from which people 
continue to flee. our country’s destiny 
will be determined by our choice of 
values. 

it is our hope that the overview of hu-
man rights situation in Lithuania in 
2009–2010 will contribute to public dis-
cussion on the significance of human 
rights to our community and the 
state. 
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the overview is based on in-house re-
search, reports and other documents 
prepared by government institutions, 
Lithuanian and international Ngos and 
intergovernmental organisations, media 
monitoring data, and consultations with 
experts. We would like to express our 
sincere gratitude to our contributors: 
Margarita Jankauskaitė, Vida be res ne-
vi čiūtė, Vita Petrušaus kait ė, gintautas 
Sa kalauskas, Dovilė Juod kaitė, Klemen-
tina gečaitė, eglė Kavoliūnaitė-Ra gaus-
kie nė, Kristina Miši nienė, Darius Štitilis, 
Dei vidas Vel kas, Rokas Uscila, inga 
Abra  ma vi čiūtė, Violeta Davoliūtė and 
Daiva brogienė.

We would be grateful for readers’ feed-
back and comments.

Dainius Pūras
Chair of the Board, Human rights 
Monitoring institute

Henrikas Mickevičius
executive Director, human Rights 
Monitoring institute

Summary

in 2009–2010, prohibition of torture, 
and inhuman or degrading treatment 
or punishment has been violated in 
various areas. Lithuanian state institu-
tions failed to comply with their posi-
tive obligation to diligently investigate 
allegations of the abuse of power by 
the State Security Department and pos-
sible detention and torture of persons 
within the ciA-run extraordinary Ren-
dition and Secret Detention programme 
in Lithuania; the highest number of 
detainees has been recorded, although 
probation system is yet to be developed; 
detention facilities remain overcrowd-
ed; the conditions of detention degrade 
human dignity, and, therefore, cases 
against Lithuania are being brought 
before the European Court of Human 
rights (ECHr); the number of allega-
tions of cruel treatment of detainees and 
prisoners has increased, and reportedly 
there were cases of the use of violent 
interrogation methods. the scale of hu-
man trafficking has increased together 
with the growth in number of underage 
victims, educated victims, and victims 
of forced labour; successful investiga-
tion of human trafficking cases is ob-
structed by the lack of effective and 
accessible victim protection system. in 
Lithuania, violence against women is 
more common than in other eU coun-
tries; the system of private prosecution 
leaves the burden of proof on the victim 
alone. health care quality in Lithuania 
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places the country at the bottom of the 
list of european health care systems; 
grave violations of the rights of termi-
nal patients, condemning them to suf-
fering, were also recorded. 

the implementation of the principle of 
equal opportunities and non-discrim-
ination has suffered a considerable re-
gress. the culture of intolerance became 
increasingly rooted, but still no hate 
incitement monitoring body exists; the 
policy of integration of national minori-
ties became one of the most neglected 
areas on political agenda; cultural inte-
gration is promoted without paying due 
regard to complex social problems; the 
project of the law on compensation for 
the property of Jewish community is 
still being discussed in the Parliamen-
tary committees. Lithuania has taken 
a step backwards in safeguarding the 
rights of sexual minorities: public intol-
erance to homosexuals increased due to 
a number of discriminative initiatives, 
restricting homosexuals’ rights to free-
dom of expression and assembly, and 
hatred-inciting political rhetoric; in the 
eyes of international community, Lithua-
nia acquired the image of homophobic 
State. the legal framework, necessary 
for implementation of equal opportuni-
ties, is still incomplete. 

During the period under review, the 
right to a fair trial was considered to 
be the most frequently violated civil 

right. serious infringements of this 
right have been revealed, caused by a 
disregard of the rules of fair criminal 
proceedings. Numerous violations of the 
right to a fair trial and the right to lib-
erty and security of person in the high 
profile case of gataevs have led to an 
unprecedented situation – gataevs are 
seeking humanitarian protection in one 
Eu member state – Finland from perse-
cution in Lithuania, another member of 
the eU. the criminal cases of gataevs 
and Egle Kusaite have revealed legally 
questionable and poorly supervised ac-
tivities by the State Security Department 
in investigation of criminal cases. the 
law enforcement agencies and judiciary 
treat the defence against criminal accu-
sations as an obstruction to the pursuit 
of justice. the presumption of innocence 
is occasionally continued to be ignored 
by the law enforcement as well as the 
media. Lithuania has lost 13 cases be-
fore the ECHr due to violations of the 
right to fair trial; 7 of them – due to 
prolonged judicial proceedings in crimi-
nal, civil or tax dispute cases. there is 
a lack of innovative solutions on how 
to make the judicial system more ac-
cessible, friendly and open to the pub-
lic; the mechanism of judges’ selection 
is still incomplete despite its obvious 
but easily removable shortcomings, for 
example, extending the competence of 
the Judicial Selection committee and 
improving selection criteria. the legal 
framework for the actio popularis is yet 
to be completed; therefore the courts 
are still rejecting the applications filed 
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on the grounds of defending public in-
terest. Despite the fact that courts are 
provided with quality voice recording 
equipment, the records are available 
for the court’s administrative use only; 
it is also problematic to submit com-
ments on the judicial proceedings as the 
protocol of the hearing becomes avail-
able only after the judgement has been 
passed. The Constitutional Court has 
also failed to become more accessible 
to the public as the individual complaint 
procedure is still non-existent; the third 
parties, supporting the appeals submitted 
by the courts or initiating the appeals 
to the constitutional court challenging 
the constitutionality of the laws, cannot 
participate in constitutional proceedings. 
bailiffs were violating the rights of per-
sons by inadequately charging for their 
services and unjustifiably increasing the 
costs of execution of the court orders, 
and by attempting to recover debts from 
those who have already paid. there is a 
lack of data on the condition of crime 
victims; regular monitoring is not per-
formed, and the last research on the is-
sue was conducted back in 2007. 

the tax reform during the recession had 
a negative impact on the independence 
and quality of media. Several newspa-
pers and magazines have ceased publi-
cation; journalists have lost their jobs 
or had to look for inadequate means to 
legalize labour relations. the conflict 
between criminal and administrative 
law provisions, emerging in the cases 

of defence of the honour and dignity of 
politicians and State officials, remained 
unresolved. the judgements passed in 
such cases constitute a threat to a very 
special area of freedom of expression 
– press freedom. The problem of hate-
inciting online comments was not being 
solved; social networking sites emerged 
as a new medium for spread of hatred. 
the view of pre-trial investigation bod-
ies and judiciary that hate-inciting com-
ments are essentially subjective radical 
opinions is false and in conflict with 
the case-law of echR in this field. the 
amendments to The Law on Protection 
of Minors against Detrimental Effect of 
Public Information, unjustifiably restrict-
ing freedom of expression, challenged the 
political line of eU and the international 
human rights standards. The amendments 
of discriminative nature to the Code of 
Administrative Law Offences are current-
ly being discussed in the Parliament; the 
new project aims to restrict the right to 
obtain and disseminate information and 
the right to free assembly.

The period of 2009–2010 has revealed 
serious problems of legal regulation and 
practical implementation of the right 
to freedom of assembly. During the 
peaceful demonstration organised by 
labour unions which later turned into 
a riot, extraordinary riot control meas-
ures were employed, including the use 
of rubber bullets, injuring 34 people. 
Fearing similar incidents, during the 
period under review the enjoyment of 
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the right to freedom of assembly was 
being unreasonably obstructed. the mu-
nicipalities often refused to reconcile the 
place, time and the form of assembly, 
and posed unjustifiable requests to the 
organisers, for example, to ensure the 
safety of the participants; the institutions 
failed to comply with the deadlines set 
for consideration of the notices and of-
ten required to assemble at a different 
location rather than the one preferred by 
organizers despite the organizers claim-
ing that the location designated by mu-
nicipality would not help to achieve the 
aims of the assembly. in May 2011, the 
Prosecutor general has actively contrib-
uted to further restriction of free assem-
bly, whose actions were later recognised 
by the administrative court as an attempt 
to prevent the enjoyment of the right 
to freedom of assembly. the practice 
of issuing permissions became rooted, 
although, according to the laws, the im-
plementation of the right to freedom of 
assembly in Lithuania requires notice 
rather than permission.

the obstacles to the effective enjoyment 
of the right to political participation 
remained unchallenged in 2009–2010 
when compared with the previous pe-
riod under review, namely 2007–2008. 
the main problems are related with 
restrictions of direct democracy: lim-
ited possibilities for citizens to initi-
ate a referendum, initiate legislation, 
file petitions, defend public interest in 
courts, and also violation of election 

procedures, including electoral bribery. 
Neither the central electoral commis-
sion nor the Parliament has taken meas-
ures to fight the violations of electoral 
laws. the Municipal Councils Election 
Law was amended, allowing independ-
ent, non-party candidates to participate 
in municipal elections, although, despite 
the clarification of the constitutional 
court, such opportunity was not given 
to non-governmental organisations. The 
constitutional court has also concluded 
that the Law on Election to the Euro-
pean Parliament is unconstitutional 
because it established an exclusive 
right of political parties to participate 
in the formation of legislative institu-
tions. the new Law on Citizenship has 
been passed, restricting the rights of 
expatriates to participate in Lithuanian 
politics. 

the breaches of the right to private 
and family life have reached a dis-
turbing scale. During the period under 
review, regular reports appeared in the 
media on the extensive control of com-
munications, including the surveillance 
of telephony communications, elec-
tronic communications and other forms 
of communication, carried out by law 
enforcement bodies. the agencies, con-
ducting intelligence operations and pre-
trial investigations, are able to listen to 
virtually anyone’s telephone conversa-
tions, and sometimes this is carried out 
unlawfully. Lithuanian judiciary have 
created a precedent for the unreason-
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able restriction of the right to privacy 
in labour relations. A rapid spread of 
unlawful direct marketing has not led 
to the establishment of effective and 
deterrent sanctions to the offenders. A 
number of personal data thefts has in-
creased substantially: personal data was 
being illegally obtained through the use 
of secretly set up data scanners on cash 
machines; fake websites of electronic 
banking were being designed and cir-
culated; bogus online home appliances 
sale companies were being set up; con-
fidential information was being extract-
ed by posing as employers. in 2010, in 
the back yard of the State Social insur-
ance Agency, discarded documents were 
found, containing personal data of hun-
dreds of service users. the video sur-
veillance of public spaces, creating an 
illusion of safety, continued to spread, 
including schools and public transport, 
in spite of obligation to provide the 
evidence of necessity, proportionality 
and efficiency of such restriction of the 
right to respect for private life; during 
a social experiment in monitored public 
transport facility, the violation of public 
order and violence were imitated but 
the law enforcement agencies failed to 
react. the right to respect for private 
life was also being infringed by the me-
dia – the investigation of the so called 
“Kaunas paedophilia case” was accom-
panied by a regular disclosure of the 
personal data and details of private life 
of minors involved. The violation of the 
right to respect for private life in book 
publishing indicated that the concept of 

public person is still misunderstood, that 
is the distinction is not made between 
the person having power of public deci-
sions, and the person well known to the 
public. in 2010, two cases have reached 
the echR challenging the case-law of 
Lithuanian courts which ordered a small 
amount of money in non-pecuniary 
damages when the information offend-
ing human dignity and honour has been 
unlawfully published. the 2007 judge-
ment of the echR in the case of L v 
Lithuania has not been executed yet; 
moreover, the law amendments are be-
ing introduced which would mean the 
refusal to abide by the echR judgment, 
the infringement of the principle of le-
gitimate expectations, and the restriction 
of transsexuals’ right to privacy. A dis-
criminatory family policy, inconsistent 
with the european standards, continues 
and further divides the public. During 
the period under review, the agreement 
has not been reached in relation to the 
assisted reproduction. 

Surveys show that children in Lithua-
nia are feeling the unhappiest in the Eu-
rope. Parents devote to their children 
an average of 7 minutes of attention a 
day; the culture of violence prevails in 
all social strata. the disappearances of 
children are closely related with widely 
spread violence: four out of five run-
away children are fleeing domestic 
violence; they also more frequently 
risk becoming victims of human traf-
ficking. With no law prohibiting all 
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forms of violence against children, the 
impunity of perpetrators prevails, and 
the children who are themselves sub-
ject to violence or become witnesses 
to domestic violence, feel helpless and 
unprotected. there was an increase in 
the number of reports of physical, psy-
chological and sexual violence received 
from residential care and educational 
institutions. the employees of the care 
homes fail to report to the police of 
the existence of prostitution networks 
in the institutions as they fear loosing 
their jobs or damaging institutions’ im-
age. Due to reduced wages it will be 
even more difficult for children’s homes 
to attract high-level professionals who 
would be able to protect the interests 
of the children. the situation of chil-
dren left without parental care is being 
further aggravated by the prolonged 
adoption procedures. the problem of 
the questioning of children in criminal 
proceedings remains: specifically de-
signed interview rooms are not always 
being used; no funding is allocated for 
psychologists; after working hours, the 
child protection officers usually do not 
attend the interviews and do not repre-
sent the interests of the children. 

Persons with physical disability are 
socially marginalized due to unadjusted 
physical and informational environment 
and lack of suitable residential and trans-
port facilities. Some of health care fa-
cilities and educational facilities are un-
suited for disabled persons; only one in-

formational tV show is available in sign 
language; the emergency helpline is not 
accessible to deaf people; for the blinds, 
a cash withdrawal limit of 500 LtL per 
day has been unreasonably set. 

the media continued to stigmatize men-
tally disabled; public opinion polls in-
dicate the long lasting and quite nega-
tive attitude towards mentally disabled. 
in 2009, there were 25 institutionalised 
care facilities for mentally disabled in 
Lithuania; operating on the basis of so-
cial exclusion, they housed over five 
thousand children and adults. During the 
monitoring visits, serious human rights 
violations were recorded. A number of 
legally incapacitated persons in Lithua-
nia is growing, but the relevant amend-
ments to the laws have not been passed 
yet, for example, laws, regulating the 
extent of incapacity, regular revisions 
of the necessity of restricting means, 
more effective control of the guardians 
and the responsibility for improper care. 
the deficient procedures of involuntary 
hospitalization are still intact, despite the 
fact that they violate mentally ill patient’s 
right to information, adequate representa-
tion and legal defence. the eU Agency 
for Fundamental rights has pointed out 
that Lithuania is among the worst rated 
countries in relation to the failure to grant 
voting rights to the disabled. 
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Prohibition of Torture            
and Inhuman or Degrading 
Treatment or Punishment

During 2009–2010, prohibition of tor-
ture, and inhuman or degrading treat-
ment or punishment was being violated 
in various areas of public life. Lithua-
nian public institutions failed to comply 
with their positive obligation to fully 
investigate the allegations of the abuse 
of power by the State Security Depart-
ment officers and the alleged detention 
of persons during the implementation 
of the ciA-run extraordinary Rendition 
and Secret Detention programme in 
Lithuania; the highest number of detain-
ees in recent years has been recorded, 
but probation system is yet to be devel-
oped; detention facilities remain over-
crowded; detention and prison condi-
tions degrade human dignity, and, as a 
result, cases against Lithuania are being 
brought before the European Court of 
Human rights; the number of allega-
tions of cruel treatment of detainees and 
prisoners has increased, and there were 
also reports of the use of abusive inter-
rogation methods. the scale of human 
trafficking has increased together with 
the growth in number of underage vic-
tims, educated victims, and victims of 
forced labour; successful investigation 
of human trafficking cases is obstructed 
by the lack of effective and accessible 
victim protection system. in Lithuania, 
violence against women is more com-

mon than in other eU countries; private 
complaint is still necessary to initiate 
prosecution. health care quality in 
Lithuania places the country at the bot-
tom of the list of european health care 
systems; serious violations of the rights 
of terminal patients, condemning them 
to suffering, were also recorded.

Lithuania’s Participation                                     
in Extraordinary Rendition   
and Secret Detention Programme

in 2009, Lithuania was named as the 
third european country, involved in the 
U.S. central intelligence Agency’s (ciA) 
extraordinary Rendition and Secret De-
tention programme (the Programme). it 
has been alleged that a secret detention 
centre has been set up in Lithuania for 
an unlawful detention and interrogation 
of terrorism suspects.1 During the im-
plementation of the Programme, secret 
detention centres have been operating in 
the countries of Asia, europe and Amer-
ica, where Al-qaeda terrorist suspects 
were being held and tortured.2 

Secret detention means that a person is 
being held by the state or individuals 
acting on behalf of the State incommu-
nicado, i.e., preventing detainee from 
communicating with the outside world, 
hiding or denying the fact of a deten-
tion, the location of a detainee and his 
or her fate from the family, and pre-
venting the access to legal proceedings 
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and representation. extraordinary rendi-
tion in an act of transfer of a detainee 
from one state to another without com-
plying with legal procedural rules neces-
sary for the evaluation of the lawfulness 
of a detention, which are in force in 
transferring, receiving or transit country. 
Secret detention itself amounts to torture 
and cruel treatment with respect to both, 
direct victim and victim’s family. 

the ciA memorandum, which has been 
made public by the order of U.S Presi-
dent barack obama, described in detail 
methods of interrogation employed at 
the secret detention sites. the authorized 
methods included, inter alia, water 
boarding, the slamming of detainees into 
walls, forced nudity, prolonged sleep 
deprivation and submerging detainees in 
the water as cold as 5ºc.3 Such inter-
rogation methods amount to torture and 
inhuman and degrading treatment. 

the parliamentary inquiry, which was 
conducted in 2010 by the parliamentary 
National Security and Defence commit-
tee (NSDc), confirmed4 the participation 
of the State Security Department (SSD) 
in the ciA Programme. According to the 
findings, preconditions were created in 
Lithuania for keeping secretly detained 
persons. The inquiry has failed to estab-
lish that prisoners have actually been 
transported into Lithuania and detained 
here; it has established, however, that 
the ciA-linked aircrafts have crossed 
Lithuanian airspace on a number of oc-

casions and have landed several times 
at Lithuanian airports. 

on 11 December 2010, the human 
rights Monitoring institute (HrMi) 
wrote to the Prosecutor general, re-
questing to launch a pre-trial investiga-
tion into the alleged violation of the 
provisions of the criminal code when 
creating preconditions for transportation 
of ciA detainees into Lithuanian terri-
tory and their unlawful imprisonment.5 
in the Prosecutor’s reply it was indi-
cated that the procedural decision re-
garding pre-trial investigation will be 
made after receiving and assessing the 
findings of the Parliamentary inquiry. 

the position of Prosecutor general’s 
office caused concern in relation to the 
lack of his independence. the Pg of-
fice had an obligation to initiate pre-
trial investigation despite the actions, or 
lack thereof, by other state institutions, 
especially since the allegations in ques-
tion concern the crimes committed 
against the state and possible violations 
of international law provisions, prohib-
iting cruel treatment of human beings. 
The subsequent events only strength-
ened the suspicions of Prosecutor gen-
eral’s lack of independence. 

Following the recommendations of the 
Commission of inquiry, in the beginning 
of 2010, Prosecutor general’s office 
opened an investigation under Article 228 
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of the Criminal Code, i.e. the alleged 
abuse of power by the State officials. Af-
ter one year, the investigation was closed 
due to the lack of evidence of the possi-
ble abuse of power by the SSD officers.6 

it is obvious when reading the decision 
to terminate the investigation that the 
scope of it was the same as that of par-
liamentary inquiry. the requests to ex-
tend the scope of investigation, encom-
passing other alleged criminal activities, 
and investigate the information on the 
alleged detention in Lithuania and torture 
of the Palestinian Abu Zubaydah were 
ignored. All this suggests that the inves-
tigation was superficial and inefficient. 

when allegations of serious human 
rights violations arise, state institutions 
have a positive duty, in accordance with 
its international obligations, to carry out 
a full and thorough investigation in or-
der to identify perpetrators and compen-
sate damages to the victims. this pro-
cedural obligation remains unfulfilled. 

Overcrowded Detention Facilities           
and Degrading Detention Conditions

in 2009–2010, a more repressive puni-
tive policy resulted in significantly in-
creased number of sentenced persons.7 
During the period under review, the 
highest number of inmates was record-
ed since 2002, i.e. 260 prisoners per 
100 000 inhabitants.8 Although regis-

tered crime rate in Lithuania is lower 
than in most european states, judging 
from the number of inmates, Lithuania 
is departing from European standards. 

the overcrowding of prisons and re-
mand centres lead to a State where 
both, convicted and arrested but not yet 
convicted, persons are being kept under 
conditions that do not meet human 
rights standards9 and break detainees 
psychologically.10 Prison cells lack air; 

11 prisoners are deprived of privacy 
even when using sanitation equipment; 
there is a shortage of activities outside 
the cells.12 This problem has been re-
peatedly pointed out by the European 
Committee against Torture and Other 
Inhuman and Degrading Treatment or 
Punishment13 and the ombudspersons 
of Lithuanian Parliament.14 

the overcrowding of prison system 
causes an increase in the sale and use 
of drugs.15 it is believed that 20–50 per 
cent of inmates are using drugs.16 Many 
of them acknowledge that it is rela-
tively easy to obtain drugs.17 some of 
the drug users are infected with hiV 
and tuberculosis. there is a lack of in-
formation, support and treatment for 
hiV and tbc patients who are released 
from prison, thus increasing the risk of 
infection in society.18 

in 2009–2010, Lithuanian prisons were 
being further dominated by the caste 
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system.19 official orders by prison ad-
ministration have no actual effect on the 
inmates belonging to the highest caste. 
the lowest caste prisoners are forced to 
undertake the most menial jobs – taking 
out the rubbish, cleaning the yard and 
scrubbing the toilets. Provoked or forced 
by other prisoners, the lowest caste in-
mates commit the most disciplinary of-
fences.20 

During the period under review, prac-
tices degrading the dignity of prisoners 
were recorded. the inmates of Alytus 
correction facility engaged in a hunger 
strike, protesting against the inspection 
of body cavities after their long-term 
meetings with relatives.21 in some of the 
detention facilities, short-term meetings 
with relatives have been taking place be-
hind glass partitions;22 the strictest penal-
ties were being enforced even for minor 
or alleged offences23 without ensuring an 
access to appeal procedures.24

According to State statistics, 13 prisoners 
have committed suicide in 2009.25 it is 
the highest number in the last 6 years. 
the rules of correctional institutions re-
quire the inmates to abstain from self-
harm, and those failing to comply with 
the rules are subject to punitive measures, 
for example, transfer to punishment cell. 
Self-harm actions are, however, an ex-
pression of mental or psychological prob-
lems and an indicator of suicide risk, and 
as such, should be addressed by thera-
peutic rather than punitive measures.

in 2010, the European Court of Human 
Rights has communicated to the Lithua-
nian government three cases related to 
conditions of detention and imprison-
ment. the appellants complained about 
the conditions in Luki kių remand and 
detention centre, and infringements of 
their rights to privacy and free expres-
sion. in previous years, the ECHr 
found violations of the prohibition of 
torture and inhuman or degrading treat-
ment or punishment in three cases 
against Lithuania.26 

Lithuanian government and relevant 
state institutions have been preparing 
programmes of renovation of detention 
facilities and humanization of prison 
conditions for over 10 years. the pro-
gramme of 2004–200927 has not been 
implemented due to lack of funds.28 At 
the end of 2009, the government ap-
proved the Detention Facilities Mod-
ernization Strategy 2009–2017, 29 aiming 
to increase the number of rooms at re-
mand centres and ensure safe conditions 
for execution of detention and serving 
of sentence along with shifting from 
dormitory type accommodation to cell 
accommodation, more rational distribu-
tion of the sites of detention and impris-
onment, and installation of modern se-
curity systems. it is, therefore, crucial 
to ensure sufficient funding for and con-
trol of implementation of the strategy. 

the problem of overcrowding could 
also be addressed by an effective proba-
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tion system but it is yet to be developed 
in Lithuania. Probation is a form of pu-
nitive measure which is invoked as an 
alternative to imprisonment, for exam-
ple, suspended sentence or probationary 
release. 

According to recent statistics, 30 to 50 
per cent of convicted persons serve a 
full sentence, whereas the rest are re-
leased on probation. other probationary 
measures such as exemption from a 
prison term are rare.30 Moreover, the 
system of exemption contains provi-
sions of corrupt nature; 31 there were 
also cases recorded of delayed transfer 
of exemption cases to the court.32 

the Ministry of Justice has prepared the 
package of draft laws with a purpose 
to create efficient probation system aim-
ing at reduction of risk of repeated 
crimes.33 This is essentially positive 
step; however, the number of inmates 
is planned to be reduced by using elec-
tronic tracking devices. Lithuanian pro-
bation offices doubt the efficiency of 
such reform and its cost/benefit ratio.34 
there are also doubts as to the lawful-
ness of such restriction of the right to 
private life. 

Another positive step is the Programme 
of Prevention of Criminal Subculture in 
Detention and Prison Facilities35 which 
is currently being implemented; al-
though it is important to note that this 

should be considered only as the first 
step in the reform of the system, lead-
ing from social exclusion to social re-
integration. 

in recent years, the number of allegations 
of cruel violence against detainees and 
prisoners has increased; 36 cases of the 
use of violent interrogation methods were 
reported; 37 prosecutors are usually reluc-
tant to investigate such allegations.38

Prison System Management   
Problems 

in recent years, the problems of prison 
system management became apparent. 
the enclosed nature of prison facilities 
allows for abuse of power by prison 
staff.39 There are many allegations in 
relation to improper distribution of 
high-ranking posts40 and lack of trans-
parency and efficiency in the use of 
funds and recourses.41 

Reduced funding for prison system has 
also diminished work efficiency.42 of-
ficers responsible for re-socialisation 
have workloads far too large for their 
number.43 For example, one officer at 
Alytus correction facility is responsible 
for 55–56 inmates.44 

An ironic attitude of prison administra-
tion towards the prisoners can also be 
seen as well as an open contempt; 45 
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prisoners are blamed for filing too many 
complaints. 46 Prison administrations 
express dissatisfaction that “the eU is 
forcing to take care of prisoners”.47

The employment rates in prisons fail to 
increase – only less than 20 per cent of 
inmates have jobs. even though sev-
eral eU-funded projects are being im-
plemented, these are mainly short-term 
measures, failing to create a regularly 
operating employment system.48 

Human Trafficking 

the recession and increasing unem-
ployment in Lithuania have contributed 
to the increase in scale of human traf-
ficking.49 the qualitative indicators of 
human trafficking have also changed 
– there was a growth in numbers of 
victims of forced labour, underage vic-
tims and educated victims.50 Although 
already in 2009 international experts 
have urged the State to draw attention 
to this problem, law enforcement offic-
ers in Lithuania claimed they have not 
observed worrisome tendencies in 
Lithuania, 51 and the response of the 
government has also remained frag-
mented. The long prepared Programme 
on the Prevention and Control of Hu-
man Trafficking 2009–201252 has not 
received an adequate funding, and most 
of the measures foreseen in the Pro-
gramme of 2009–2010 have not been 
implemented.53 

According to statistics, in 2009, 57 peo-
ple were believed to have become vic-
tims of human trafficking; 20 were 
given victim status, 6 of them – under-
age victims.54 the official statistics fail 
to reveal the actual extent of the prob-
lem. Residential care institutions and 
dysfunctional families are reluctant to 
report children’s disappearances due to 
the fear of losing funding or benefits.55 
National statistics do not correspond to 
the number of investigations carried out 
abroad with respect to exploitation of 
Lithuanian nationals. human trafficking 
does not always cross the State border; 
local human trafficking has also been 
flourishing. Lured by promises of earn-
ing money, women were being persuad-
ed to supply sex services.56 

Lithuanian criminal code defines human 
trafficking in narrow terms. in Lithuania, 
unlike in most eU countries, persons 
who have been trafficked with a purpose 
of forcing them to steal or commit other 
criminal acts were not considered to be 
victims of human trafficking.57 

experts emphasize that the provisions 
establishing criminal responsibility for 
human trafficking are too casuistic. 
criminal acts and forms of human traf-
ficking are listed in the provisions with-
out paying regard to the fact that chang-
ing social, economic and other life con-
ditions may lead to the emergence of new 
forms of human trafficking.58 The legis-
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lature should revoke the exhaustive list 
of criminal acts from the provisions reg-
ulating human trafficking. 

Pre-trial investigations of human traffick-
ing cases are characterized by their pro-
longed duration; as a consequence, vic-
tims of trafficking suffer repeated vic-
timization and violence and are often 
intimidated by the perpetrators. Accord-
ing to Lithuanian Caritas data, victims 
often remain unprotected from the per-
petrators who have actually sold them. 
During the prolonged investigation, ter-
rified victims frequently change their 
testimonies and request to close the in-
vestigation. The investigators display 
negative attitudes towards the victims. 
the lack of efficient and accessible victim 
protection system obstructs successful 
pre-trial investigation and future trial. 

Domestic Violence

Violence in the close environment can 
take many forms – physical, psycho-
logical, emotional, sexual and financial 
violence. the latter is especially fre-
quently used by financially better re-
sourced partners, taking the forms of 
complete budget control, prohibition to 
undertake employment, or deprivation 
of money.

The 2010 Eurobarometer survey re-
vealed that violence against women in 
Lithuania is more common than in oth-

er eU countries. More than half of the 
respondents indicated they knew at least 
one woman suffering from domestic 
violence and at least one person who 
has been violent against woman.59 Ac-
cording to data collected in 2009 by the 
Police Department, every fifth police 
call-out regarding domestic conflicts 
was related to violence against women; 
in total, 8245 police call-outs, related 
to violence against women, were re-
corded.60 Research into the cases of 
domestic violence showed that the at-
titude to domestic violence as a private 
matter between the perpetrator and the 
victim still prevails in society.61

The united Nations Committee on the 
elimination of Discrimination against 
Women expressed concern in relation 
to the scale of domestic violence in 
Lithuania and called for urgent adoption 
of legal and other measures to fight all 
forms of violence against women.62 
however, during the period under re-
view, this problem was not being com-
prehensively addressed. 

Some of the objectives foreseen in 
2007–2009 National Strategy of Reduc-
ing Violence against Women63 and in 
the 2010–2012 plan for its implementa-
tion64 were obviously inefficient, 65 and 
the planned measures were being im-
plemented inconsistently.66 in the begin-
ning of 2009, an informational website 
bukstipri.lt 67was launched but in the 
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same year the domestic violence hel-
pline which was operating from Vilnius 
Women centre has been closed due to 
lack of funding.68 

in the period of 2009–2010, as in the 
previous period under review, no com-
prehensive research into the frequency 
of violence against men was conducted. 
in 2009, 64 for cases of violence against 
men were recorded, where the perpetra-
tor was a spouse or a partner.69 Yet the 
data may not reflect the actual situation 
as the vast majority of the cases of 
violence against men remain undis-
closed due to manhood stereotypes 70 
and underdeveloped system of support 
for male victims. 

the year 2010 saw the first attempt to 
legally ensure the safety of domestic 
violence victims. With this purpose on 
the agenda, an interdepartmental work-
ing group, led by the Ministry of La-
bour and Social Affairs, drafted the Law 
on the Protection from Violence in Pri-
vate Space. 71 the draft law, however, 
appeared to be more favourable to per-
petrators than the victims of violence,72 
and initiatives were taken to improve 
its provisions before it has reached the 
stage of parliamentary consideration.73

Violence in private space is being de-
fined in the draft law not as a grave 
violation of human rights and freedoms, 

74 but mainly as a “phenomenon” which, 
due to its “harm to society is catego-
rized as an act having a larger social 
impact”. the private complaint proce-
dure remained unchanged in the draft 
law, leaving the burden of proof on the 
victim alone, and the suggestion to in-
clude provisions on mediation and on 
victims’ and perpetrators’ rights, obliga-
tions and responsibility for failure to 
comply with obligations implied that 
both, victim and perpetrator are equally 
responsible for violence and have the 
same positions for negotiations.75 The 
draft law established legal mechanisms 
for prevention, protection and support, 
but failed to foresee adequate deterring 
measures. 

the aim of the draft law was to encour-
age “solving the problems with non-
violent methods”76 rather than establish 
efficient legal framework for the protec-
tion from violence. this provision re-
flects the widespread stereotypes that: 
victims are to blame for violence too; 
they have chosen to live with perpetra-
tors; they don’t mind sexual harassment. 
these stereotypes justify violent envi-
ronment, encourage the impunity of 
perpetrators, promote further isolation 
of victims and impede prosecution.77 

Domestic violence is a systemic problem 
requiring coordinated and integrated 
measures. First of all, the legal frame-
work protecting victims from domestic 
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violence must be improved. in order to 
ensure the efficiency of sanctions, it is 
essential to revoke private complaint pro-
cedure in domestic violence cases; inves-
tigation of domestic violence cases must 
be undertaken under the general proce-
dure together with implementation of 
sanctions protecting the victim, such as 
eviction of perpetrator from the property 
and issuing of restraining orders. it is 
important to establish an effective victim 
support system by expanding the network 
of crisis centres, and also strengthen the 
Ngos, providing legal, psychological, 
social and other services to the victims. 
the strengthening of cooperation among 
such professionals as social workers, law 
enforcement officers and child protection 
workers is also crucial in order to achieve 
long-term and effective results. 

Problematic Aspects of Health Policy

Lithuania occupies 31st place out of 34 
states on the list of Euro-Canada Health 
Consumer Index 2010, assessing the 
quality of health care systems.78 The 
index measures the accessibility of 
country’s pharmaceutical and innovation 
policies, assessed on the basis of what 
percentage of pharmaceuticals is reim-
bursed by the State, and the accessibil-
ity of innovative medicines to the pa-
tients. Lithuania’s policies in these cat-
egories were ranked as “poor”.79 

Lithuania spends more that one and a 
half billion LtL on medicines a year, 

but the patients are left with little choice 
as to what drugs to buy.80 individual 
expenses on drugs have increased in 
recent years and comprise 30 per cent 
of total household expenses.81 

in mid-2009, the Ministry of Health 
started implementing the Plan on Im-
proving Access to Medicines and Re-
ducing the Prices.82 improving access 
to medicines, inter alia, means intro-
ducing advanced therapies and innova-
tions. when drafting the plan, a separate 
budget was to be provided for new 
pharmaceuticals, but later this part of 
the plan was neglected.83 

the second part of the plan brought into 
effect a policy of drug price reduction, 
but the prices of reimbursed drugs in 
majority of pharmacies have increased. 
the pharmacists have been cutting the 
prices of partly reimbursed drugs, while 
the government has been reducing the 
reimbursements; therefore the surcharge 
for the patients has increased.84 The 
state Drugs Control Commission found 
violations of retail mark-ups regulations 
in 30 out of 36 pharmacies.85 The as-
sociation of ethical Pharmacy compa-
nies claimed that the current system of 
reimbursement worsens the accessibil-
ity of medicines for patients.86

New procedures for obtaining drugs 
have caused a lot of confusion among 
patients, doctors and pharmacists.87 Now 
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the doctors issuing prescription must in-
dicate only the general name of the drug 
rather than the product of specific manu-
facturer.88 the new system is designed 
to encourage competition among phar-
maceutical manufacturers, diminish doc-
tors’ financial interests, and give patients 
a better choice. computer monitors in-
stalled in the pharmacies should enable 
patients to choose the right product, but 
the lack of it skills and abundance of 
information reduce the chances of choos-
ing the right drug.89

there were cases observed of the 
breaches of the rights of patients with 
certain illnesses. Patients having multi-
ple sclerosis do not get reimbursement 
for their drug expenses.90 When the new 
price list of reimbursed medicines comes 
into effect, the costs of the treatment of 
Parkinson patients will triple.91Treatment 
of musculoskeletal diseases, affecting 
thousands of working people, is com-
pensated only for young patients or at 
the acute stage of the disease.92 Medi-
cines for treatment of chronic myeloid 
leukaemia are reimbursed for one third 
of the patients.93 in developed countries, 
this type of drug is prescribed to every 
patient having chronic myeloid leukae-
mia, because the drug is able to control 
the disease and prevent the spread of it 
without chemotherapy and bone marrow 
transplantation.94 

in 2010, a patient with cystic fibrosis 
was discharged from “Draugystė” sana-

torium because the institution did not 
get reimbursed for the expenses for her 
treatment as the expenses were being 
covered for underage patients only. the 
recommendations of Seimas ombud-
sperson, urging the Ministry of Health 
to change the legal framework and en-
sure the accessibility of treatment for 
all patients, were ignored.95 

only 40 patients a month receive in-
novative medicines for treatment of 
cancer metastasis although there are 
300–500 patients suffering from bone 
metastasis.96 the majority of the pa-
tients cannot afford to cover the whole 
price for the drugs and are, therefore, 
condemned to suffering.

Recently, the problems of accessibility 
to medication have become apparent 
when patients are being brought to hos-
pitals. Hospital treatment is not fully 
covered from the Social insurance 
Fund,97 and patients preparing for sur-
gery must buy some of the medicines 
and medical supplies; such vital proce-
dures as blood transfusion may become 
inaccessible.98 
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Implementation of Equal 
Opportunities Policy

in 2009–2010, the implementation of 
the principle of equal opportunities 
and non-discrimination suffered a con-
siderable regress. the culture of hate 
took deep root in Lithuania, but still no 
hate-incitement monitoring body exists; 
the policy of integration of national mi-
norities became one of the most ne-
glected areas on political agenda; cul-
tural integration is being promoted 
without paying due regard to complex 
social problems; the draft law on the 
compensation for Jewish communal 
property is still being discussed in the 
Parliamentary committees. Lithuania 
has taken a step backwards in safe-
guarding the rights of sexual minorities: 
public intolerance to homosexuals in-
creased due to hate-inciting political 
rhetoric and a number of discriminative 
initiatives, restricting homosexuals’ 
rights to freedom of expression and as-
sembly; in the eyes of international 
community, Lithuania acquired the im-
age of a homophobic State. Legal 
framework, necessary for implementa-
tion of equal opportunities, remains in-
complete. 

The Spread of Culture of Hate

in July 2009, a positive step was taken 
in fighting hate crimes; the amendments 
to the Criminal Code of the Republic 
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of Lithuania1 were introduced, strength-
ening the responsibility for hate crimes, 
committed against people because of 
their gender, sexual orientation, race, 
nationality, language, origin, social sta-
tus, faith, beliefs and opinions. 

When comparing with previous years, 
fewer incidents of incitements to hatred 
were recorded in 2009, but in 2010 the 
number has risen again. the official 
statistics does not, however, reflect the 
true extent of the hate culture. in 
Lithuania, no permanent monitoring 
body for hate-inciting incidents exists; 
as a result, the statistics is based on the 
number of the requests to launch a pre-
trial investigation, submitted by Ngos. 
As before, public internet space is the 
major medium for hateful comments.2 

As has become customary, 3 in 2009–
2010, in Lithuania, a number of hate 
inciting incidents have occurred. For 
example, in 2009, in commemoration 
of Adolf hitler’s birthday, a Nazi flag 
was posted in the city of Klaipėda; in 
the same year, the signs of swastika 
along with the writing “Kill the Jews” 
appeared in other cities of Lithuania. 
The birthday of the father and imple-
menter of Nazi ideology was being 
celebrated in 2010 as well as 2011. in 
2010, a head of pig with a hat and 
hanks of hair was left near Kaunas 
synagogue; it was intended to degrade 
a religious Jew. A black football play-

er from Panevėžys “ekranas” football 
team has also become a target of racist 
insults.4 

the enjoyment of the right to freedom 
of assembly was being obstructed for 
the persons and organisations, raising 
important political, social, economic 
and human rights issues;5 however, the 
independence Day demonstrations on 
the 11th of March, displaying racist, 
ethnic, religious and other forms of ha-
tred, have become a tradition. 

Municipal officials do not raise doubts 
as to the conformity of such marches 
with Lithuanian constitutional values 
and legislation, when considering the 
issuing of a certificate on the date, time 
and place of the assembly. the main 
street of the capital city is given on the 
Day of independence to radical or even 
extremist skinheads and other persons 
with famously radical opinions, whose 
demonstrations are accompanied with 
flags, bearing skulls and slogans such 
as “We are white brothers”, “For Lithua-
nia, race and nation” and the like, obvi-
ously demoting racial, ethnic and other 
forms of distinctiveness, enhancing 
xenophobia and hatred to “others”.6 No 
danger to democratic development of 
the country was seen by the court in 
the slogan “Lithuania for Lithuanians”, 
which ruled that the slogan does not 
incite hatred.7
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Public display of hatred was not lim-
ited to Vilnius. on 16 February, the 
Day of restoration of the state, the so 
called patriotic demonstrations took 
place in Kaunas. the 2011 march in 
Kaunas did not take place without in-
cidents; a racist attack against Paki-
stani national was reported.8 

the culture of hatred has penetrated 
politics. At the beginning of 2011, po-
litical party “Young Lithuania” engaged 
into municipal electoral campaign in 
Vilnius with the slogan “With no blue, 
or black, or red, and with no gypsies 
from the slums”.9 This intolerable po-
litical activity received neither legal, 
nor political response. the party was 
elected to the council of Kaunas city 
Municipality and joined the ruling            
coalition.

there is a lack of understanding in 
Lithuania, including its political elite, 
that the culture of hate discredits the 
country in the eyes of international 
community, 10 and that the failure to 
undertake efficient measures to stop it 
may destroy the foundations of modern 
Lithuanian statehood – democracy and 
respect for human rights. even though 
the March 11, 2011 demonstration in 
Vilnius has received wide disassocia-
tion and condemnation, active steps to 
prevent further spreading of hate have 
not been taken. 

The Setback of the Policy on National 
Minorities

Lithuanian policy of integration of na-
tional minorities, which has long been 
considered as the best example of such 
policy in baltic States, became one of 
the most neglected issues on political 
agenda. The Law on National Minori-
ties seized to exist on 1 January 2010, 
and the Executive Order on Reorganiza-
tion of the Department for National 
Minorities and Expatriates11 , which 
brought it to its end, came into effect; 
this indicates the end of the national 
minorities’ policy which was being 
shaped since 1989. 

the new draft Law on National Mi-
norities is being discussed in Parliament 
for over 10 years; however, no signifi-
cant progress can be seen. currently, 
the decisions related to national mi-
norities are being taken on an ad hoc 
basis, and the policy is being shaped 
with no clear direction and understand-
ing of the desired results. 

the new directions for the policy of 
national minorities – the Strategy on the 
Development of the Policy of National 
Minorities until 2015,12 National Anti-
Discrimination Programme,13 and the 
Programme of Roma Integration into 
Lithuanian Society14 – could be evalu-
ated as positive shifts, but, unfortunate-
ly, they reflect a narrow and inert atti-
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tude towards integration of minorities. 
All the documents emphasize cultural 
integration, and this trend was strength-
ened by the transfer of functions of the 
Department of National Minorities and 
expatriates to the Ministry of culture; 
such emphasis ignores complex social 
problems, faced by national minorities. 

in 2009–2010, certain problems of eth-
nic groups received more political and 
media attention, especially the issues of 
spelling of names in Latin alphabet and 
compensation for communal Jewish 
property. 

in 2010, without providing rational ex-
planation, Parliament rejected the draft 
Law on the Spelling of Names and Sur-
names in Documents, 15 which would 
have allowed spelling of names in na-
tive language on the basis of Latin al-
phabet. the final decision on the use of 
Latin alphabet in official documents is 
most likely to be taken by the euro-
pean court of Justice in the case of 
Runevič-Vardyn.16

the draft law on the compensation for 
Jewish communal property, which was 
registered in Parliament in summer of 
2009, is still being discussed in the 
Committees, even though the Minister 
of Justice as well as the Prime Minister 
have promised a more rapid adoption 
of this law.17 

The measures approved by the Ministry 
of education and Science,18 facilitating 
the integration of migrant children into 
education process, can be viewed posi-
tively. Yet the preparation of teachers 
for the work with migrant children, hav-
ing differing Lithuanian language skills, 
remains insufficient.19 

No comprehensive approach still exists 
in relation to migrant integration, al-
though, from the economic point of 
view, labour migration to Lithuania is 
considered to be one of the options of 
addressing demographic challenges. 

Non-existent Roma Integration Policy

Roma community remains the most dis-
liked ethnic and social group in Lithua-
nia. More than half of the respondents 
of public opinion polls would not want 
to live in the neighbourhood or work 
with people of Roma origin or rent 
them an apartment.20 

During the period under review, the jour-
nalists were associating people of Roma 
origin exceptionally with illegal activi-
ties, and, in doing so, have contributed 
to the formation of negative public atti-
tudes, although Article 54 of the Code of 
the Ethics of Journalists and Publishers 
states that “a journalist and publisher 
shall not associate criminal acts with na-
tional or ethnic origin of the suspect, the 
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accused or the convicted person, and 
shall not emphasize such association.” in 
2009 alone, hRMi recorded and referred 
for investigation to the inspector of Jour-
nalistic ethics 37 publications, allegedly 
inciting ethnic strife. 

Although the period of 2009–2010 wit-
nessed the adoption of the decisions 
which were significant to the Roma com-
munity, such as the conclusion of Parlia-
mentary ombudsperson on the Kirtimai 
settlement in Vilnius and the final judge-
ment of the court in the case of demoli-
tion of residential buildings in Kirtimai, 
carried out by Vilnius municipality back 
in 2004, no significant changes occurred 
in the situation of Roma community, and 
the major problems of integration were 
not addressed.

in 2009 report, Parliamentary ombud-
sperson noted the failure of institutions 
and agencies to take active steps in ad-
dressing the deep-rooted problems, and 
recommended to ensure funding for the 
implementation of measures foreseen 
in the programmes of integration. in 
the report, the ombudsperson stressed 
the necessity to ensure housing rights 
of the roma minority, and to establish 
a social services mechanism for skills 
development.21 

Despite ombudsperson’s recommenda-
tions, the situation has been moving to-

wards the opposite direction. the 2008–
2010 Programme of Roma Integration 
into Lithuanian Society received only 
one-third of funding needed, and its im-
plementation was discontinued. the Min-
istry of culture was assigned to prepare 
the 2010–2012 Programme, but in the 
spring of 2011, during the time of prep-
aration of this overview, such programme 
has not yet been drafted.22

on 23 september 2010, the supreme 
Administrative court of Lithuania has 
issued a final judgement in the case of 
the demolition of residential buildings 
in Kirtimai settlement on 2–3 December 
2004, which was being carried out by 
Vilnius municipality. the court noted 
that Vilnius municipality has exceeded 
its authority when demolishing the 
buildings; demolition works were being 
conducted in breach of procedural rules; 
demolition works began in winter with-
out providing accommodation for those 
whose houses were demolished. the 
court awarded non-pecuniary damages 
for 20 appellants, ranging from 1500 to 
3500 LtL.23 the officials responsible 
for unlawful decisions and their imple-
mentation were not sanctioned.

Although the judgement was favourable 
to the applicants, the future of Kirtimai 
settlement, housing about 1/3 of Roma 
population, remains uncertain. in au-
tumn 2010, media reports appeared on 
the planning of further demolition 
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works, 24 but the formal plans of the 
Vilnius Municipality in relation to the 
issues of land and property ownership 
have not been adopted. 

Homophobia – State’s Policy?

During the period of 2009–2010, Lithua-
nia has taken a step backwards in ensur-
ing the protection of the rights of sex-
ual minorities. Public intolerance to 
homosexuals increased due to hate-in-
citing political rhetoric and a number of 
discriminative initiatives, restricting ho-
mosexuals’ rights to freedom of expres-
sion and assembly; in the eyes of inter-
national community, Lithuania acquired 
the image of a homophobic State. 

opinion polls, conducted in 2010, 
showed that, compared with 2008, the 
perception of discrimination against sex-
ual minorities has diminished. The latter 
attitudes are in sharp contrast with the 
belief of the same respondents, that pub-
licising information on homosexual ori-
entation of their child would be the grav-
est violation of the right to privacy. Such 
contrast serves as an evidence of consid-
erable decrease in tolerance towards the 
differences in sexual orientation. it is 
obvious that the problem is going under-
ground – the fact of discrimination is not 
admitted but it is clearly understood that 
the child together with the family would 
suffer because of the public disclosure 
child’s homosexual orientation.25 

on 14 July 2009, Parliament approved 
the new Law on Protection of Minors 
against Detrimental Effect of Public 
Information, which equated the promo-
tion of homosexual and bisexual rela-
tions with information causing fear and 
outrage.26 Such law received a well-
deserved condemnation from interna-
tional community. Numerous Ngos 
compared the discriminative law to cen-
sorship and reminded Lithuanian gov-
ernment of its international obligations. 
Lithuania became subject to close mon-
itoring by the Parliamentary Assembly 
and Human rights Commissioner of the 
council of europe. Later amendments 
to the draft law have left ambiguities 
in its provisions. 

the attempts to restrict the spread of 
information on homosexual relations to 
the public resulted in the amendments 
to the Law on Provision of Information 
to the Public. The amendments prohib-
ited publication of information of ad-
vertising nature, which contains “man-
ifestations or promotion of homosexual 
relations.”27 Although the authors of the 
amendments argued that this obviously 
discriminatory provision was a technical 
error, the law containing this wording 
came into force in 2010.

in 2009, it was suggested to establish 
criminal liability for public agitation for 
homosexual relations.28 Another pro-
posal of the same MP introduced an 
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administrative penalty for “promotion 
of homosexual relations or financing of 
promotion in public spaces”, which 
would incur a fine of “one thousand to 
five thousands litas”.29 both draft laws, 
under the pressure from international 
community30 and local Ngos, were 
withdrawn at the end of 2010.

however, another discriminatory initia-
tive, which appeared at the end of 2010, 
was approved by parliament for further 
consideration. the initiative proposed to 
amend the Code of Administrative Law 
Offences, introducing a fine for “promo-
tion” of homosexuality.31 in spring 2011, 
this formulation was changed, and the 
amended draft law was approved for 
consideration. the new version suggests 
imposing penalty for publicly showing 
contempt for constitutional moral values 
and family concept as defined by con-
stitution, and for organisation of events 
contrary to public morals.32 

the draft legislation, contradicting the 
principle of equality, was being justified 
by the need to preserve traditional fam-
ily values and protect persons appreci-
ating heterosexual relations. When 
speaking in the Parliament, some MPs 
did not avoid using intolerant rhetoric: 
“i believe that this would solve many 
problems, no permissions for gay pa-
rades would be issued, there would be 
no tension in the public, and we would 
not have to fight against all those sex-

ual perversions.”33 This and similar 
claims show that the initiators of homo-
phobic laws and their supporters lack 
understanding and human sensitivity.

immaturity of some politicians and part 
of the public were highlighted by the 
march “For equality”, which was organ-
ised in May 2010 in Vilnius with an aim 
to draw attention to discrimination on the 
basis of sexual orientation. Baltic Pride 
2010 did not take place without incidents. 
the protesters, who, together with the 
onlookers, made up a crowd three times 
larger than the demonstrators, poured out 
their anger with hateful slogans, demean-
ing posters, and open attacks. the pro-
testers threw sound bombs, smoke car-
tridges and stones at the police. on the 
other bank of the river Neris, a wooden 
cross was being displayed; in the cathe-
dral Square, a prayer campaign was tak-
ing place in response to the demonstra-
tion of sexual minorities.34 two MPs who 
were the most active in inciting unrest, 
have avoided legal responsibility because 
the Parliament refused to lift their im-
munity. in doing so, Parliament members 
expressed their support for such ac-
tions. 

Incomplete Legal Framework                             
for Implementation of Equal   
Opportunities

During the period under review, Lithua-
nia has failed to fully transpose into 
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national legislation the eU directives 
2000/43/eb, 2000/78/eb, 2002/73/eb 
and 2006/54/eb, allowing Ngos to 
represent the victims of discrimination 
in legal proceedings.35 

Although the Law on Equal Opportuni-
ties and the Law on Equal Opportunities 
for Men and Women provide such op-
portunity for Ngos, without necessary 
amendments to the Code of Civil Pro-
ceedings and accompanying legislation, 
it cannot be put into practise. the proc-
ess of adoption of the necessary amend-
ments, which were prepared in 2009 and 
2010, has not moved forward.36

in 2009, the Equal opportunities om-
budsperson prepared a draft plan for 
National Action for Equality Statistics 
which is a positive step towards intro-
ducing an adequate system for collec-
tion of equality statistics.37 it is impor-
tant to ensure that the government ap-
proves the plan and guarantees its con-
sistent implementation. 
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Right to Fair Trial

During the period under review, the 
right to a fair trial was considered by 
public opinion to be the most frequent-
ly violated civil right. Serious infringe-
ments of this right have been revealed, 
which were caused by a disregard of 
the fair trial guarantees. Numerous vio-
lations of the right to a fair trial and 
the right to liberty and security of per-
son in the case of gataevs have led to 
an unprecedented situation – gataevs 
are seeking humanitarian protection in 
one Eu member-state, Finland, from 
persecution in Lithuania, another mem-
ber of the eU. the cases of gataevs 
and eglė Kusaitė have revealed ques-
tionable and poorly supervised activities 
by the State Security Department in 
their investigation of criminal cases. 
the law enforcement and judiciary treat 
the defence against criminal charges as 
an obstruction to the pursuit of justice. 
the presumption of innocence is con-
tinued to be ignored by the law enforce-
ment as well as the media. Lithuania 
has lost 13 cases before the echR due 
to violations of the right to a fair trial; 
7 of them – due to prolonged judicial 
proceedings in criminal, civil or tax 
dispute cases. there is a lack of innova-
tive solutions on how to make judicial 
system more approachable, friendly and 
open to the public; the reform of the 
system of judicial selection and promo-
tion remains incomplete despite its ob-
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vious and easily removable shortcom-
ings. Legal framework for the defence 
of public interest is yet to be complet-
ed; as a result, the courts are still reject-
ing applications filed on the grounds of 
protection of public interest. Despite 
that the courts are provided with qual-
ity voice recording equipment, the 
records are available for the court’s ad-
ministrative use only; it is also not pos-
sible to challenge the accuracy on 
records of judicial proceedings as the 
protocol of the hearing becomes avail-
able only after the judgement is passed. 
The Constitutional Court has also failed 
to become more accessible to the pub-
lic as the individual complaint proce-
dure is still non-existent; litigation par-
ties, initiating appeals to the Constitu-
tional court, which challenge the con-
stitutionality of the laws, or supporting 
the appeals submitted by the judge, can-
not participate in constitutional proceed-
ings. State guaranteed Legal Aid of-
fices restrict the accessibility of legal 
aid to those eligible. bailiffs were vio-
lating the rights of persons by inade-
quately charging for their services, un-
justifiably increasing costs of the execu-
tion of court orders, and attempting to 
recover debts from those who have al-
ready paid. there is a lack of publicity 
and data on the condition of crime vic-
tims; regular monitoring is not per-
formed, and the last research was con-
ducted back in 2007. 

The Right to a Fair Trial – Most 
Frequently Violated Civil Right

According to the opinion poll, conduct-
ed at the end of 2010, Lithuanians’ dis-
trust of judiciary and law enforcement 
is growing. on the scale from 1 (least 
frequently violated) to 10 (most fre-
quently violated), assessing which in-
stitutions most frequently violate human 
rights, the respondents of 2010 poll 
gave the average of 6,61 to the judici-
ary; the average of the same type of 
poll in 2008 was 5,99, and in 2006 – 
5,94. Prosecution office received the 
following assessment: in 2006 – 5,5, in 
2008 – 5,94, in 2010 – 6,39. 

in 2010, the number of respondents be-
lieving that person’s guilt is determined 
by the court, has decreased by 9 per 
cent (in 2008 – 83 %, and in 2010 – 
74%), and the number of those not 
knowing or unable to answer the ques-
tion of what institution determines the 
guilt has increased from 3 % to 8 %. 

in the light of these responses, it is not 
surprising that, as in previous years, 
among civil and political rights includ-
ed in the poll (right to a fair trial, right 
to security of person, right to freedom 
of expression, right to political partici-
pation, right to property, right to respect 
for private life), the right to fair trial 
was considered to be the most violated 
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right (in 2006 – the average of 6,6, in 
2008 – 6,5, and in 2010 – 6,8).1 

Serious Breaches of the Right                       
to a Fair Trial

one of the main reasons why Lithua-
nian society mistrusts judiciary and law 
enforcement is a number of recently 
unveiled serious breaches of the right 
to fair trial, resulting from the institu-
tional bias investigating and adjudicat-
ing criminal cases.

in 2009, the founders of children care 
home “Native Family”, chechen spous-
es hadijat and Malik gataevs, were 
convicted behind the closed courtroom 
doors. the spouses were accused of 
criminal actions against their dependant: 
violence, threats to kill, abuse of au-
thority, and extortion. the pre-trial in-
vestigation as well as the trial were 
marked by a number of violations of 
the right to a fair trial and security of 
person, and received an extensive atten-
tion in Lithuania and abroad. gataevs 
fled from Lithuanian justice to Finland, 
where their request for humanitarian 
protection is being considered. this un-
precedented case, when the protection 
from persecution in one eU state is be-
ing sought in another Eu state, has 
damaged Lithuania’s image as a demo-
cratic country, respectful of the rule of 
law and human rights, especially since 
Lithuanian Supreme court found the 
trial of gataevs to be unlawful. 

on 23 May 2010, the supreme Court 
overruled the judgement of Kaunas Dis-
trict court, which sentenced gataevs to 
imprisonment, and sent the case back for 
appeal proceedings. the court conclud-
ed that the appellants’ right to a fair 
trial was violated when keeping the 
spouses detained after serving the sen-
tence of the first instance court, because 
the court order, authorizing detention, 
was issued exceptionally at the request 
of the Prosecutor. by granting the re-
quest to detain the appellants, the Court 
of Appeal implied that it considered 
them guilty, and therefore breached the 
principle of impartiality. the Supreme 
court also noted that the court of Ap-
peal wrongfully took a decision to adju-
dicate the case behind the closed doors, 
without providing any reasonable justi-
fication for the decision, and, in doing 
so, violated the right to public trial.2

the case of gataevs together with the 
case of eglė Kusaitė, which attracted 
considerable attention from the public, 
revealed an active and insufficiently 
controlled involvement of the State Se-
curity Department (SSD) in investiga-
tion of criminal cases. the purpose of 
such involvement and its lawfulness 
raises doubt.

it is still unclear why the institution, 
responsible for state security, got in-
volved into the dispute between ga-
taevs and their dependant, and why the 
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SSD sought a conviction in this case. 
there is evidence that the SSD attempt-
ed to influence the outcome of the case 
by putting pressure on witnesses, even 
when the case was already on trial. 

Due to the efforts of the SSD, eglė 
Kusaitė was accused of a very serious 
crime – a conspiracy to commit an act 
of terrorism. in accusing Kusaitė, Lithua-
nian institutions cooperated with secret 
services and prosecutors of Russian Fed-
eration, which has a distinct perception 
of terrorism from the one recognized by 
the eU. the charges were based excep-
tionally on information, gathered during 
intelligence operations. 

it is important to note that prosecution 
office and the courts are able to control 
only some of the intelligence activities, 
carried out by the SSD, and in cases 
where the authorisation of such actions 
is needed, it is being granted without 
due consideration of the validity of the 
request. Subsequently, the charge based 
on intelligence information determines 
the scope of trial proceedings, and the 
requests by the defence to extend the 
scope of judicial investigation usually 
are of no avail. in this way, the judici-
ary restricts the right of the defence to 
present evidence and contest the charg-
es. Furthermore, the trial process of 
gataevs and Kusaitė revealed that the 
judiciary considers the defence against 
the charges to be an obstruction to the 
pursuit of justice.

Criminal bias manifested itself not only 
in judiciary and law enforcement. Some 
legislators attempted to impose a legal 
limitation on the effective enjoyment of 
the right to defence. in 2010, the ini-
tiatives were re-launched to amend the 
Advocacy Law in order to legalize intel-
ligence actions against private lawyers 
suspected of criminal activities, includ-
ing such actions as seizure of docu-
ments or control of correspondence and 
communications.3 however, the amend-
ments, enabling law enforcement and 
judiciary to get hold of such informa-
tion, would breach the principle of con-
fidentiality between the lawyer and the 
client. the draft amendments were 
rightly rejected. 

As in previous years, during 2009–2010, 
the principle of presumption of inno-
cence was being ignored, and not only 
by media,4 but also by the law enforce-
ment officers, who did not avoid mak-
ing public comments on pre-trial inves-
tigation material and the guilt of the 
accused.5 

the situation in criminal proceedings 
raises serious concern. Sporadic initia-
tives to improve the situation, for ex-
ample, the revocation of the provision 
under which the acquittal of the accused 
is considered a flaw of prosecutor’s 
work, are not enough. the issues of the 
activities and competence of the judici-
ary, law enforcement and security serv-
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ices have exceeded their institutional 
frames, becoming a political problem, 
which deserves an urgent attention from 
the highest State officials. 

Prolonged Judicial Proceedings

in 2009–2010, Lithuania has lost 13 
cases6 before the European Court of 
human Rights where the court found 
violations of Article 6 of the european 
convention of human Rights, protect-
ing the right to a fair trial. in 10 cases, 
violations were found due to prolonged 
judicial proceedings in criminal, civil 
and tax dispute adjudication.7

in the case Sulcas v Lithuania, the 
court found that the criminal proceed-
ings against the applicant, that were 
taking place for 8 years and 9 months, 
breached his right to a fair trial. the 
court concluded that the delay was due 
to mistakes made by state institutions. 
The Court also ruled that, due to pro-
longed proceedings, applicant’s right to 
an effective remedy was infringed, and, 
for the first time in the case against 
Lithuania, found violation of Article 13 
of the Convention.8 

in the case Vorona and Voronov v 
Lithuania, the civil proceedings took 8 
years and 6 months. the court drew 
attention to the fact that the undue de-
lay was caused by the mistakes or ne-

glect on the part of institutions, for 
example, the experts provided their con-
clusion only after more than 3 years. 

the case “Impar” v Lithuania was the 
first case against Lithuania before the 
echR, where the court applied Article 
6 in relation to tax dispute proceedings, 
which took 6 years and 1 month. the 
court found that the nature of tax law 
provisions, imposing liability, the aim 
to punish and the proportion of the fine 
lead to the conclusion that the proceed-
ings equated to criminal procedure. 

in June 2010, the amendments to the 
Criminal Code came into force, which 
extended the time limitations for reach-
ing the conviction.9 Law experts, scep-
tical about the amendments, claimed 
that previous time limitations were long 
enough (from 2 to 20 years), and the 
main problem is failure to actively in-
vestigate on the part of pre-trial inves-
tigation bodies.10 the new limitations 
allow carrying out investigative actions 
for a longer period of time, creating 
preconditions for abuse and violation of 
the right to a hearing within a reason-
able time. 

it has been pointed out a number of 
times, that the prolonged judicial pro-
ceedings became a systemic problem,11 
therefore, as a positive step should be 
assessed the draft law, prepared by the 
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Ministry of Justice, amending Article 
6.272 of the Civil Code, which provides 
the opportunity to award damages for 
prolonged investigation or judicial pro-
ceedings.12

on the other hand, it is important to 
note that the proposed amendment pro-
vides an exhaustive list of circumstanc-
es, when the damages are awarded. in 
this way, the damages arising from 
other circumstances such as unlawful 
detention cannot be awarded because 
unlawful detention is not included on 
the list. it was emphasized two years 
ago, that legal regulation and practical 
implementation of temporary detention 
is a problematic area because no effi-
cient means of protection against arbi-
trary detention exist.13 Such provision 
is contrary to Article 30 of the consti-
tution providing that the redress for 
pecuniary and non-pecuniary damage 
shall be established by law. 

Openness, Accessibility                        
and Transparency of Judicial System: 
problematic aspects 

the negative outcome of public opinion 
polls is mainly determined by the belief 
of the majority of the respondents that 
the court is not easily accessible, closed, 
unfriendly and socially insensitive insti-
tution. there is a lack of innovative 
solutions on how to make judicial sys-
tem more open and friendly to the pub-

lic, and improve its accessibility and 
transparency. Separate individual initia-
tives remain incomplete or even dis-
torted, and the mistrust in judiciary is 
further growing. 

in 2009, the President of Lithuania ap-
proved new work Rules for the Judicial 
Selection Committee and the new Crite-
ria for Selection of Judges. the new 
regulations improved the selection proc-
ess and criteria, and therefore should be 
considered as a step towards more trans-
parent and open selection of judges. 
however, the selection system is still in-
complete and contains obvious shortcom-
ings, which could be easily eliminated. 

the existing criteria of the selection of 
judges provides for the assessment of 
personal qualities, general competence, 
motivation and “other criteria which are 
recognized by the Selection committee 
as significant.” Without the definition of 
these concepts, however, the committee 
has no opportunity to objectively assess 
the level of conformity of the candidates 
with these criteria, especially bearing in 
mind the fact that the Selection com-
mittee members lack relevant knowl-
edge; as lawyers themselves, they do not 
have competence to assess such psycho-
logical aspects like personal qualities, 
abilities and motivation. 

Such composition of the Selection com-
mittee, vagueness of personal and             
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value-based criteria, and considerable 
weight, given to legal knowledge, spe-
cific legal work experience and opinion 
of the court for which the candidates 
are being selected, determine that other 
qualities and skills, essential for judicial 
work remain unassessed, among them 
appropriate intellectual abilities, includ-
ing the ability of independent and crit-
ical thinking and reasoning, eagerness 
to seek professional knowledge, equa-
nimity, self-confidence, social sensitiv-
ity and empathy, ability to communicate 
and express ideas clearly orally and in 
writing, organisational skills. in Lithua-
nia, personality/cognitive tests of the 
candidates are not performed as well. 

the criteria against which legal work 
experience is assessed should be amend-
ed. current selection procedure gives 
preference to work experience obtained 
in courts, prosecution office and private 
legal practice. however, legal experi-
ence gained in State and municipal in-
stitutions, international and non-govern-
mental organisations is devalued. Court 
experience is most appreciated, and, 
therefore, priority is being given to 
young law clerks, which frequently 
have no other professional and life ex-
perience than the one acquired in spe-
cific courts. Successful law clerkship in 
a widely criticized judicial system is 
being held as an evidence of suitability 
of the candidate for the same system. 
giving preference to candidates having 

PhD is also has no reasonable explana-
tion and is, therefore, discriminatory. 

Reinstatement of lay judges in court 
proceedings is being considered as one 
of the ways to open the courts for the 
public, but constant talks about the ne-
cessity of lay judges without providing 
the actual model for the implementation 
of this proposal are damaging; the less 
informed part of the public starts be-
lieving populist declarations that it is 
the “judges clan” which does not want 
lay judges in courts. 

Lately, there was an increase in attempts 
on the part of the active community 
members to defend public interest in 
courts; however, the draft Law on De-
fence of Public Interest in Civil and 
Administrative Proceedings is not being 
adopted by Parliament since 2006. 
Without the necessary legal framework, 
courts reject the complaints by the ap-
plicants, lodging claims on the grounds 
of protection of public interest.

on 1 July 2010, the new amendment to 
the Law of Courts came into effect, al-
lowing tape-recording during court pro-
ceedings.14 The purpose of this innova-
tion was to ensure the transparency of 
the proceedings and the accuracy of the 
assessment of the evidence. however, 
the record is not available to the parties, 
and it cannot be used as a procedural 
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tool, because, according to the courts, 
the record is being made for “adminis-
trative purposes” only. That means, the 
records are accessible to judges and 
court administration, and the parties 
must, as before, rely on incomplete and 
often inaccurate hand-written transcript 
of the hearings. Such use of this in-
novation causes a well justified dissat-
isfaction of the litigating parties. 

Moreover, hand-written records become 
available to the parties for comments 
next day after the judgement is an-
nounced, because this is when, accord-
ing to the judges, the court hearing ends. 
there is no possibility to comment on 
the records of the hearings when the 
case is pending. this means, the court 
may pass its judgement relying on inac-
curately recorded information. even in 
cases when the parties draw the atten-
tion of the judge to factual mistakes in 
the records, and the judge agrees with 
their observations, this does not influ-
ence the judgement which at that time 
has already been passed. Such interpre-
tation of the end of the court hearing is 
unacceptable from the procedural point 
of view and undoubtedly contributes to 
the mistrust of judiciary.

in 2009–2010, the Constitutional Court 
has also failed to become more acces-
sible to the public; the idea of indi-
vidual complaint, which was being con-
sidered for several years, ended up in 
the drawers of Parliamentary commit-

tees.15 it is essential to return to the 
implementation of the idea after making 
necessary improvements. current con-
ception only lengthens the list of per-
sons who can appeal to the constitu-
tional court regarding the constitution-
ality of legislation, but the option of 
direct individual appeal to the consti-
tutional Court in relation to alleged 
violation of constitutional rights is not 
foreseen. The implementation of the 
individual complaint procedure without 
making necessary corrections would 
only increase the disappointment of the 
public, because such procedure cannot 
be considered as an effective way to 
defend infringed human rights, and can 
only prolong court proceedings. 

During the period under review, no spe-
cific steps were taken in ensuring com-
pliance with the principles of equality 
and adversity of proceedings16 before 
the constitutional court, while also 
making it more accessible to the public. 
Until now, the litigating party, support-
ing the judge’s appeal to the constitu-
tional court regarding constitutionality 
of a law, cannot participate in constitu-
tional proceedings even though the con-
clusion of the constitutional court often 
determines the final ruling. the hope 
for positive changes is encouraged by 
the fact, that at the beginning of 2011, 
the idea of allowing third parties to get 
involved into constitutional proceedings 
received support from newly appointed 
judges of the constitutional court.17 
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An important factor in improving the 
accessibility of the courts, especially for 
low-income individuals, is an opportu-
nity to apply for a state-guaranteed le-
gal aid. however, the level of public 
awareness regarding this option remains 
low. Public opinion polls indicated that 
one third of the respondents have nev-
er heard of state-guaranteed primary 
legal aid, and more than half lacked 
knowledge regarding free legal repre-
sentation in court.18

State guaranteed Legal Aid offices in-
terpret the provisions of the Law on 
State Guaranteed Legal Aid in a very 
formalist manner, and, in doing so, re-
strict the access to legal aid to those 
eligible. For example, in one case, 
monthly income of the applicant, con-
sisting of 120 LtL after deduction of 
debt, recovered by a bailiff, was as-
sessed as sufficient for covering 50 per 
cent of legal costs.19 

The Rights of Crime Victims

Neither in 2010 report on legal aid, 20 nor 
in 2009 report on the audit of legal repre-
sentation in court, 21 the issue of represen-
tation of crime victims is addressed; the 
needs of the victims as well as the extent 
of the aid required are not analysed. 

Last independent research on the situ-
ation of crime victims in Lithuania was 
conducted back in 2007. in other coun-

tries, for example, Denmark, Sweden or 
Norway, victimological surveys are con-
ducted nearly annually in order to en-
sure regular monitoring of victims’ 
rights and immediate response in case 
of any new problems. Regular gathering 
of data as well as its analysis is essen-
tial for the adequate safeguarding of the 
rights of the victims. 

it is difficult to evaluate the efficiency 
of victims’ protection because the data 
on the protection of victims as well as 
the amount of funding allocated for this 
purpose are not made public.22 this cre-
ates preconditions for abuse – in 2008, 
it was disclosed that the apartment in 
Vilnius, equipped according to the pro-
gramme of Witness and Victim Protec-
tion was being unlawfully occupied by 
the former head of the Police Depart-
ment instead of being used for its des-
ignated purpose.23 

As a positive step in the field of the pro-
tection of the victims of violent crimes 
can be assessed the new edition of the 
Law on Compensation for Damages 
Caused by Violent Crimes.24 it broadened 
the definition of a violent crime, widened 
the circle of persons having right to com-
pensation, established a clear procedure 
for execution of the court order to com-
pensate damage, broadened options for 
advance compensation, and established 
higher compensation rates. As violent 
crimes were recognized the following 
acts: murder, severe or mild injury, mod-
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erate, serious or very serious crime against 
liberty of person, and sex crimes and of-
fences. henceforth, law enforcement and 
judiciary have an obligation to inform the 
victims of their right for compensation. 

however, there is a lack of data in order 
to assess the effectiveness of compensa-
tion system. Under the law, applications 
for compensation are received and com-
pensation is granted by the Ministry of 
Justice and its subordinate institutions. 
in 2009, the Ministry of Justice took 
decisions on 220 applications, 166 of 
which were granted and 54 were reject-
ed.25 given that in 2009, 252 homicides, 
220 severe injuries, and 149 rapes (in-
cluding attempts to rape)26 were record-
ed, the conclusion can be drawn that the 
majority of the victims are reluctant to 
apply for compensation. 

The Problems of Bailiffs’ Practice

According to the findings of research, 
conducted in 2009, 95 per cent of cas-
es managed by bailiffs contained viola-
tions of relevant regulations. in most 
cases, violations were related to unrea-
sonable calculations of enforcement 
costs, i.e. bailiffs fail to apply correct 
rates for their services. For example, a 
bank operation regarding a lien costs           
5 LtL for the bailiff, and the client is 
charged six times higher rate of 30 LtL 
excluding postage fees.27 

During the period under review, the re-
ports repeatedly appeared in media 
about the inconveniences suffered by 
honest debtors – individuals who have 
already paid the fine, kept receiving 
debt collection letters in their workplac-
es.28 For example, a woman responsible 
for car accident was searching a month 
for the information on how and whom 
to pay damages awarded by the court. 
After transferring money, she received 
a debt recovery letter from the bailiff, 
requesting to pay 403 LtL, and later 
the amount increased to 600 LtL.29 
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Freedom of Expression

tax reform during the economic down-
turn had a negative impact on the inde-
pendence and quality of media. Several 
newspapers and magazines have ceased 
publication; journalists have lost their 
jobs or had to look for inadequate means 
to legalize labour relations. the conflict 
between criminal and administrative law 
provisions, emerging in the libel cases, 
remained unresolved. the judgements 
passed in such cases constitute a threat 
to a very special area of freedom of ex-
pression – press freedom. The problem 
of hateful online comments was not be-
ing addressed; social networking sites 
emerged as a new medium for the spread 
of hate. The attitude of the pre-trial in-
vestigation bodies and judiciary that 
hate-inciting comments are mainly sub-
jective radical opinions is incorrect and 
contrary to the case-law of the echR 
in this field. the amendments to the 
Law on Protection of Minors against 
Detrimental Effect of Public Information 
unjustifiably restricted freedom of ex-
pression and challenged the political line 
of the eU as well as international hu-
man rights standards. Amendments of 
discriminative nature to the Code of Ad-
ministrative Law Offences are currently 
being discussed in Parliament; the new 
project aims to restrict the right to ob-
tain and disseminate information and the 
right to free assembly; such restrictions 
are based on value criteria, which can-
not be subject to legal regulation, and 

lack precision, necessary for fair func-
tioning of legislation.

The period of 2009–2010 has revealed 
serious problems of legal regulation and 
practical implementation of the right to 
freedom of assembly. During a peaceful 
demonstration organised by labour un-
ions which later turned into a riot, ex-
traordinary riot control measures were 
employed, including the use of rubber 
bullets, injuring 34 people. Fearing sim-
ilar incidents in the future, the enjoyment 
of the right to freedom of assembly in 
2009–2010 was being unreasonably re-
stricted. Municipalities were often refus-
ing to settle the time, place and form of 
an assembly, and were posing unreason-
able requests to the organisers, e.g., to 
ensure the safety of the participants; the 
institutions failed to comply with the 
deadlines set for consideration of notices 
and often required to assemble at a loca-
tion other than the one preferred by or-
ganizers, despite the organizers claiming 
that the location designated by munici-
pality would not help to achieve the aims 
of the assembly. in May 2011, the Pros-
ecutor general has actively contributed 
to further restriction of free assembly; 
Prosecutor’s actions were later recog-
nised by the administrative court as an 
attempt to prevent the enjoyment of the 
right to freedom of assembly. the prac-
tice of issuing permissions became root-
ed, although, according to the legislation, 
the implementation of the right to free-
dom of assembly in Lithuania requires 
notice rather than permission. 
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Right to Obtain and Disseminate 
Information

Impact of the Tax Reform on the 
Quality of Media

in 2009–2010, negative consequences 
of the global financial crisis and reces-
sion1 affected Lithuania too. Preferential 
VAt for periodicals was withdrawn and 
additional social insurance contributions 
were added to royalties, without con-
sidering possible long-term negative ef-
fects in relation to the independence 
and quality of media. 

Disregarding the protests by various or-
ganisations uniting the authors, in 2009 
Parliament passed the amendments to 
the Value Added Tax Law,2 revoking 
preferential 5 per cent VAt for periodi-
cals, which has been applied for a long 
time. Lithuanian Publishers Association 
together with Lithuanian book Publish-
ers, European Publishers Federation and 
international Publishers Association suc-
ceeded only in achieving a gradual im-
plementation of the reform – until 31 
December 2010 a 9 per cent tariff was 
applicable to publishers, and afterwards 
a 21 per cent tariff came into effect.3

because of the new tax policy, since the 
beginning of 2009, newspapers and mag-
azines began ceasing publication and 
journalists were fired. commissioned 
journalism became even more wide-
spread, and the general quality of the me-

dia has suffered.4 the poor condition of 
Lithuanian public information sector was 
also noted in Freedom House report. 5

in 2010, there were cases recorded that 
journalists were forced to legalise la-
bour relations and copyright work by 
obtaining bogus business licenses,6 al-
though journalism is not on the list of 
the activities, requiring such license.7 

Problematic Aspects of Libel cases

As has already been observed, the 
number of criminal cases brought for 
defamation and insult of public person 
increased substantially;8 however, the 
conflict between administrative and 
criminal law provisions, arising in such 
cases, remained unaddressed. 

The Criminal Code of the Republic of 
Lithuania (CrC) as well as the Code on 
Administrative Law Offences (CALO) 
and the Civil Code (CC) provides for 
liability for insult. Article 155 of the 
CrC establishes responsibility for insult-
ing a person regardless of his or her 
status and position held; however, Ar-
ticle 290 – lex specialis – covers insult 
of any public official except politician. 
Article 214(6) of the cALo protects 
exceptionally the honour and dignity of 
the President of the Republic, and Ar-
ticle 187 protects the honour and dig-
nity of the officers of certain agencies. 
Article 2.24 of the cc provides for 
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civil liability for dissemination of infor-
mation, degrading honour and dignity 
of a person. The provisions of CrC and 
cALo mention “an insult” but the con-
cept itself is not defined.9 

on 9 November 2010, a Vilnius resident 
was prosecuted for sending an insulting 
letter to the State President. Vilnius cir-
cuit court classified his actions as an at-
tempt to insult the President and imposed 
a fine of 5,2 thousand Litas.10 Mean-
while, on 17 December 2010,11 an author 
of an insulting online comment was held 
liable for administrative law offence, in-
curring a fine of 750 Litas.12

the judgements passed in the cases of 
the defence of the honour and dignity 
of public persons constitute a threat to 
a very special area of freedom of ex-
pression – press freedom. 

in 2009, an ex-candidate in presidential 
elections brought a libel case against a 
journalist for publishing information on 
his alleged relations with Kgb and oth-
er allegedly offending information. The 
court found the journalist guilty, impos-
ing a fine of 10,4 thousand Litas, and 
awarded to the applicant 15 thousand 
Litas in non-pecuniary damages and           
7,6 thousand Litas for litigation costs.13 

the court disregarded the doctrine of a 
wider scope of criticism in respect to a 

public figure. According to the doctrine, 
public official must accept that his or 
her actions, including the actions per-
formed before becoming public person, 
may attract relatively more attention and 
stronger criticism.14 in such cases, pref-
erence must be given to the public’s 
right to be informed, ensuring the pro-
tection of honour and dignity with less 
restricting measures accordingly.

As a good practice example can serve 
the efforts by the applicants to defend 
their rights embracing extrajudicial meas-
ures, i.e. by submitting complaint to the 
inspector for Journalist ethics, responsi-
ble for supervising the implementation 
of the Law on Provision of Information 
to the Public. in cases where the deci-
sions of the inspector, requiring refuting 
false information, are ignored, politicians 
and public officials should defend their 
rights in civil proceedings. 

it is necessary to eliminate the ambigu-
ous regulation of liability for insulting 
public person. the disputes between 
journalists and public officials and pol-
iticians should be dealt with under civ-
il law procedures. the purpose of civil 
law measures in such cases is not to 
penalize the journalist financially but 
restore the damaged reputation. Pursuant 
to the civil code, a person who dis-
seminated false information is exempted 
from civil liability if the information 
published was about a public person and 
his or her actions carried out in public 
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or official capacity, and the publisher 
can prove that he or she has acted with 
no malicious intent, and has honestly 
sought to inform the public of the per-
son and his or her actions. 

Due to increased number of appeals to 
court, requesting to impose temporary 
protection measures, which would ban 
or restrict the dissemination of certain 
information, the statements began ap-
pearing in media, alleging censorship 
and persecution for criticism of public 
officials.15 however, a justified ban on 
dissemination of certain information is 
usually aimed at the protection of the 
public from false and unethical informa-
tion rather than censorship.16 Media 
freedom should not be perceived as 
freedom to disseminate unverified in-
formation. in a democratic society, 
valuable information is the one which 
is obtained from reliable sources and 
published without infringing the rights 
and freedoms of others. 

Recently, the concept of journalism is in-
terpreted broader, giving exclusive rights 
as well as certain duties to online blog-
gers.17 The understanding of these duties 
is a necessary condition for the consoli-
dation of ethical media in Lithuania. 

Issues of Combating Incitement               
to Hate

in 2009–2010, the problem of hate in-
citing online comments was not being 

solved.18 Furthermore, a new medium 
for the spread of hatred emerged in the 
shape of social networking sites.19 of-
ten the information disseminated 
through social networking sites, ex-
ceeding the scope of protection of free 
expression, is being stored in the serv-
ers, operating abroad, and therefore it 
is difficult, if not impossible, to bring 
the disseminators of such information 
to justice. 

in Lithuania, no institutional mechanism 
exists, which would effectively deal 
with the incidents involving hate speech. 
National Anti-Discrimination Pro-
gramme 2009–2010 fails to address this 
issue.20 Ngos and private persons, not 
indifferent to the problem, were further 
attempting to fill the gaps in the consist-
ent hate speech monitoring. 

Since 1 January 2010, the inspector for 
Journalist ethics has taken over the 
duty of the commission for the ethics 
of Journalists and Publishers to make 
decisions on whether the information 
published in the media is inciting hate 
against a group of people because of 
their gender, sexual orientation, race, 
nationality, language, origin, social sta-
tus, faith, beliefs and opinions.21 how-
ever, with no adequate resources pro-
vided for the implementation of this 
function, the control of the information 
disseminated through online comments 
has failed to improve.
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on 26 May 2009, the supreme Court of 
Lithuania upheld the decision made by 
the lower instance courts that the online 
commentator, who encouraged skinheads 
to “invade the gypsy settlement”, did not 
incite hatred.22 in this way, a previously 
criticized doctrine was established in the 
case-law, requiring proving direct mali-
cious intent of the accused.23 in addition, 
the court concluded in its judgement that 
there is no sufficient legal ground to rec-
ognise an opinion as an incitement to 
violence against a group of people be-
cause of their ethnic origins. 

the “opinion” argument is widely used 
when closing pre-trial investigations or 
acquitting the accused in hate speech 
cases. the law enforcement and judici-
ary take the view that contemptuous 
statements are to be regarded as cate-
gorical subjective opinions, expressed 
in a wording not acceptable to everyone 
and based on subjective interpretation.

Such reasoning is erroneous and con-
trary to the case-law of the european 
court of human Rights. the distinction 
between facts and opinions is significant 
in libel cases, because the requirements 
of truth and accuracy are not applicable 
to opinions. however, there is no rea-
sonable ground for stating that an opin-
ion cannot incite to hatred. An opinion, 
which ridicules or expresses contempt 
for someone due to their belonging to 
a certain group, is precisely what is con-
sidered to be an incitement of hatred. 

in mid-2010, the amendments to the 
Criminal Code came into force, impos-
ing criminal liability for public approv-
al, denial or serious trivialisation of 
Nazi and Soviet crimes. Under the new 
provisions, two pre-trial investigations 
were opened; one case, involving the 
denial of the soviet aggression,24 has 
already reached the court, and the oth-
er, related with an alleged denial of the 
holocaust,25 was closed due to the lack 
of convincing evidence.

the echR defined the holocaust de-
nial as a distinct category of racial self-
expression, consisting of two main 
components: denial of crimes against 
humanity and incitement of hatred 
against Jewish community.26 it is im-
portant, that the courts, analysing the 
content of such self-expression, evaluate 
historical and social context and take 
into account international standards. 
Unfortunately, in Lithuania, the univer-
sally recognized Nazi symbol was ac-
knowledged by the court as a cultural 
heritage, which is allowed to be dis-
played in public.27

The Criminal Code also provides liabil-
ity for incitement of hate and denial of 
international crimes for legal entities, but 
this provision has not been applied yet.28 
the opposite trend – the one of exemp-
tion from liability of legal entities – can 
be identified. on 18 october 2010, the 
amendments to the Law on the Provision 
of Information to the Public29 have re-
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duced the scope of publishers’ editorial 
responsibility for dissemination of infor-
mation. in this way, the operators of the 
websites gained an opportunity to avoid 
responsibility for online comments, post-
ed on their website. 

Homophobia-Inspired Restrictions            
of Free Expression

in July 2009, the Parliament, after re-
jecting President’s veto, approved a new 
edition of the Law on Protection of Mi-
nors against Detrimental Effect of Pub-
lic Information.30 The amendments at-
tracted strong criticism from interna-
tional, foreign and Lithuanian institu-
tions, organisations and human rights 
defenders, including eU institutions and 
international human rights Ngos, hu-
man Rights Watch31 and Amnesty in-
ternational among other.32 

the law in question recognized as hav-
ing detrimental effect on minors the 
information, “promoting homosexual, 
bisexual or polygamous relationships”, 
“distorting family relations and express-
ing contempt for family values”. Ac-
cording to legislators, such information 
would harm mental health of minors, 
their physical, mental and moral devel-
opment. the adoption of this law open-
ly challenged the values of the euro-
pean union and international human 
rights standards. With the enactment of 
this law, a groundless restriction was 
imposed on the right to free expression, 

or, more precisely, the right to obtain 
and disseminate information. The provi-
sions were also evaluated as discrimina-
tory in nature. 

in December 2009, Parliament, after tak-
ing into consideration the draft amend-
ments, proposed by the President, has 
changed the provision, which would have 
restricted public discourse on homosex-
ual relations, although the current edition 
of the law should still be evaluated neg-
atively. When compared with the previ-
ous edition of this Law, the number of 
criteria determining detrimental informa-
tion has doubled, but the majority of 
them are not clearly defined and cause 
problems in their application.33 

The Parliament did not abandon its at-
tempts to limit dissemination of infor-
mation on homosexual relations, and, at 
the end of 2010, approved for consid-
eration the draft law on the amendments 
to the Code of Administrative Law Of-
fences.34 The amendments proposed im-
posing penalty for publicly showing 
contempt for constitutional moral values 
and family concept as defined by con-
stitution, and for organisation of events 
contrary to public morals.35 

With adoption of this law, the right to 
obtain and disseminate information as 
well as the right to free assembly would 
be restricted. the restriction of these 
rights is possible, but the restricting law 
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must meet certain requirements. one of 
the main requirements is the clarity of 
the legal wording, necessary for every 
reasonable person to be able to foresee 
the consequences of his or her actions. 
the concepts used in the draft law pro-
visions such as “public morals”, “con-
stitutional moral values” and “funda-
mentals of the family” are not defined 
either in Lithuanian constitution, or 
lower legislation, or the case-law. the 
proposed draft law also fails to provide 
definition. 

besides, the wording “organisation of 
events contrary to public morals” is re-
dundant because the Law of Assemblies 
already determines the events which are 
prohibited, and establishes responsibil-
ity for their organisation. Furthermore, 
the explanatory note of the draft law 
indicates the discriminatory nature of 
the provision. The authors of the draft 
law explicitly state that the purpose of 
this provision is to ban the “organiza-
tion of events contrary to public morals, 
such as homosexual demonstrations and 
parades”. this purpose clearly contra-
dicts european legal and political prin-
ciples, which reject homophobia. 

Freedom of Assembly

the period under review has revealed 
serious issues of legal regulation and 
practical implementation of the right to 
free assembly. 

on 16 January 2009, a peaceful dem-
onstration organized by labour unions, 
which sought to express disapproval of 
the reforms carried out by the ruling 
coalition parties, has turned into a riot. 
During the riot, 34 protesters and sev-
eral police officers were injured, and 
the damage caused was estimated at 2 
million Litas.36 Due to public order 
violations, 119 individuals were charged 
with administrative law offences, where-
as 29 individuals were accused of com-
mitting criminal acts37 and convicted by 
the first instance courts.38 

Although the organisers were also 
charged with administrative law viola-
tions, the court closed the case after 
consideration. the court found that the 
organisers have lawfully exercised their 
rights, and the law does not oblige the 
organisers to discontinue demonstration 
if another, unauthorized assembly breaks 
through, even if the latter interferes 
with the former.39 

extraordinary security measures which 
were employed during the riot, injuring 
several people, attracted significant pub-
lic attention. the concerns were also 
being raised in relation to the pictures 
of suspected offenders and witnesses, 
published on the website of Vilnius Dis-
trict Police Department.

The state has a positive obligation to 
take all necessary measures to ensure 
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the safety of peaceful assembly. in the 
event of unrest, the measures taken to 
suppress the unrest must be proportion-
ate to the aim sought. this, first of all, 
means that the officers must take all the 
steps necessary to avoid harm to peace-
ful demonstrators. 

it is clear that the lawfulness and pro-
portionality of the use of extraordinary 
measures, especially the rubber bullets, 
warranted a separate investigation, be-
cause the actions of police officers re-
sulted in injuries sustained by peaceful 
demonstrators, and this circumstance 
contradicts the statements made by the 
responsible officers that the measures 
used were proportionate. by the way, 
is has been claimed that rubber bullets 
were being shot at the knee level of the 
protesters, but at least one participant 
got injured by the bullet to the head. 
the lawfulness and proportionality of 
the use of rubber bullets caused doubt 
among the officers too, as they hurried 
to deny the fact that the bullets were 
ever used. however, after the evidence 
emerged, it was being further claimed 
that the use of extraordinary measures 
was lawful and proportionate in given 
circumstances. 

the publication of the pictures of the 
demonstrators on the police website in-
fringed the right to peaceful assembly 
and the right to respect for private life. 
there is no doubt the law allows pub-
lishing pictures of a suspect. however, 

the posting of the pictures of the dem-
onstrators, and the statement that in the 
photos the “suspected riot participants 
and witnesses are captured” may have 
degraded dignity and damaged the rep-
utation of the individuals involved, be-
cause no distinction was made between 
the “suspects” and the “witnesses”. 
therefore, every individual captured in 
the pictures have had reasons to believe 
that he or she was being suspected of 
participation in the riot. 

Fearing repetition of similar incidents in 
the future, in 2009–2010 the enjoyment 
of the right to peaceful assembly was 
being unreasonably obstructed. Munici-
palities were often refusing to settle the 
place, time and form of an assembly, 
and were posing unreasonable requests 
to the organisers, e.g., to ensure the 
safety of the participants; the institutions 
failed to comply with the deadlines set 
for consideration of notices and often 
required to assmeble at a location other 
than the one preferred by organizers, 
despite the organizers claiming that the 
location designated by municipality 
would not help to achieve the aims of 
the assembly.40 the issue of certificates, 
confirming the date, time and location 
of assembly, was being refused without 
providing reasoned explanations. 

in June 2010, the court concluded that 
the refusal by the Vilnius municipality 
to issue certificate confirming the date, 
place and time of the assembly to the 
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Socialist People’s Front party was based 
on the unreasoned assumption that the 
assembly would cause a threat to public 
safety and security of the State, public 
order, public health and morals and the 
rights and freedoms of others, and there-
fore unlawfully restricted the constitu-
tional right to peaceful assembly.41 

Lithuanian Association of Small entre-
preneurs and traders was requested by 
Vilnius municipality to organise their 
rally not at the gediminas Avenue – 
centrally located street in Vilnius, but 
by the entertainment facility outside the 
centre, even though this would have 
directly inhibited the achievement of the 
purpose of the assembly – to draw at-
tention of the state institutions, located 
at the gediminas Avenue.42 

Vilnius city Municipality decided to set 
a permanent location for all assemblies. 
initially, the location by one of the en-
tertainment facilities was chosen.43 After 
several months, the location was changed 
to one of the parks and then again to 
the parking lot nearby the sports arena.44 
it was being required that all assemblies 
took place at the designated location 
disregarding their purposes. however, 
the Constitutional Court stressed that the 
provision of the Law of Assemblies, al-
lowing the municipality to set a steady 
location for assemblies should not be 
interpreted as giving municipality the 
discretion to prevent people from as-

sembling at a location other than the one 
chosen by municipality.45 

The ombudsperson of Parliament has 
established that Vilnius Municipality 
often refused to issue certificate with 
the set time, date and place of the as-
sembly without providing specific rea-
sons and evidence and relying on as-
sumptions only; it failed to consider 
positive measures to ensure the right to 
free assembly.46 

in May 2010, the Prosecutor general has 
actively contributed to further restricting 
the right to free assembly. Although Vil-
nius Municipality issued the certificate 
to the organizers, the later actions of the 
Prosecutor general, taken only a few 
days before the demonstration, were 
aimed at the de facto ban of the event. 

in the request submitted by the Prosecu-
tor general to Vilnius District Adminis-
trative court it was indicated that the 
State will be unable to fulfil its obligation 
to ensure the safety of the participants. 
on 5 May 2010, the court, after consid-
ering the request, temporarily suspended 
the validity of the certificate, which per-
mitted to organise the demonstration.47 

on 7 May 2010, Lithuanian Supreme 
Administrative court upheld the com-
plaint by the organizers and annulled 
the decision to suspend the validity of 
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the certificate made by the lower in-
stance court. the judges noted that in 
his request the Prosecutor general de 
facto sought to put a ban on the dem-
onstration although the ban may law-
fully be imposed only after the case is 
examined in full by the court and the 
judgement is passed. 

the court concluded that the Prosecu-
tor general failed to provide convincing 
evidence that the State has been unable 
to ensure the safety of the participants. 
According to the court, the suspension 
of the certificate before the case has 
been examined in full would infringe 
the principle of the presumption of law-
fulness and deter people from enjoying 
their right to free assembly.48 the judge-
ment by the Supreme Administrative 
court was passed one day before the 
planned event. Although several inci-
dents were recorded during the demon-
stration, neither the participants nor 
other individuals were harmed. 

in Lithuania, a flawed practice of issu-
ing permissions for organisation of as-
sembly became rooted, although, ac-
cording to the legislation, a notice rath-
er than permission is necessary in order 
to organize an assembly, i.e. the organ-
izers have to give notice to local au-
thorities, which then have an obligation 
to issue a certificate or to initiate nego-
tiations with organisers on the time, date 
and place of the assembly. only after 
negotiations fail, the issuance of a cer-

tificate can be refused, and the refusal 
must be accompanied by evidence and 
arguments. Pursuant to Article 12 of the 
Law of Assemblies, the refusal letter 
must be issued at the day of the decision 
and must state grounds for refusal. 

the refusal may be appealed to court, 
but this remedy is not efficient. Pursuant 
to the Law of Assemblies, the notice of 
assembly must be examined and the de-
cision must be taken no later than 48 
hours before the event. The refusal may 
be appealed to court in 10 days after the 
decision. the court must then decide on 
the appeal in no more than 3 days. 
therefore, the situation may occur when 
the court passes its judgement already 
after the date the event was planned. 
this legal gap creates preconditions to 
actually ban the event, even if the court 
would later conclude that the refusal 
was unlawful and unfounded.

in December 2009, Vilnius municipality 
refused to issue certificate to political 
party leader to organise a rally near the 
Parliament. the court found that the de-
cision was unfounded, but the organiser 
received the court judgement one day 
before the planned rally, and, therefore, 
the rally has failed to take place.49

Although during the period under review 
it was obvious that the improvements to 
the Law of Assemblies were inevitable, 
only in spring 2011 the process of adop-
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tion of the necessary amendments50 in 
the Parliament has moved forward. 
When further considering the proposed 
amendments, it is essential to take into 
account the clarifications of the consti-
tutional court and progressive case-law 
in this field. Municipal officials, respon-
sible for implementation of the law, must 
undertake training on the nature of the 
right to free assembly, its content and 
scope, and the rights and obligations of 
the organizers and state institutions. 
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Right to Political                
Participation

obstacles to the effective enjoyment of 
the right to political participation re-
mained unchallenged in 2009–2010 
when compared with previous years. 
The main problems are related to re-
strictions of direct democracy such as 
limited possibilities to initiate a refer-
endum, initiate legislation, file peti-
tions, and defend public interest in 
courts, and with violation of election 
procedures, including electoral bribery. 
Neither the central electoral commis-
sion nor the Parliament has taken meas-
ures to combat the violations of elec-
toral laws, and adopted decisions fur-
ther complicated the use of the right to 
vote. The Municipal Councils Election 
Law was amended, allowing independ-
ent, non-party candidates to participate 
in municipal elections, although, de-
spite the clarification by the constitu-
tional court, such opportunity was not 
given to non-governmental organisa-
tions. The Constitutional Court has also 
concluded that the Law on the Election 
of European Parliament is unconstitu-
tional because it established an exclu-
sive right of political parties to par-
ticipate in the formation of europarlia-
ment. A new edition of Law on Citizen-
ship was adopted, restricting the rights 
of expatriates to participate in Lithua-
nian political life. 
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Problem of Accommodation                       
of Lithuanian Citizenship                      
with Citizenship of Other States

in 2009–2010, heated discussions have 
been taking place among Lithuanian 
politicians, constitutional law and hu-
man rights experts and Lithuanian ex-
patriates because of one of the main 
prerequisites of participation in political 
life – the right to citizenship. 

in 2006, the Constitutional Court has 
clarified that the possession of dual 
citizenship should be allowed in excep-
tional cases only, and concluded that the 
Law on Citizenship is unconstitutional 
and requires an entirely new version.1 

the Parliament managed to achieve an 
agreement only at the end of 2010. in 
2009, the draft law which has been pre-
pared by the working group, appointed 
by the then President Valdas Adamkus, 
was substantially modified by the Par-
liament. The legislators suggested al-
lowing having dual citizenship to a 
wide circle of individuals, including 
Lithuanians, who left Lithuania after 11 
March 1990, and acquired citizenship 
of the state belonging to the European 
Union or NAto.2

President Dalia grybauskaitė disagreed 
with the broad interpretation of the right 
to citizenship and returned the draft law 
to Parliament without signing it but pro-

posing her own amendments.3 Accord-
ing to the President, 4 the Chair of the 
Parliamentary Legal Affairs committee,5 
and other politicians and lawyers, the 
broader interpretation of the right to 
Lithuanian citizenship could only be 
introduced by the amendments to the 
Constitution that requires a referendum. 
in December 2010, Parliament, having 
taken into account the suggestions made 
by the State President, adopted a new 
edition of the Law on Citizenship. 

Under the new law, the right to dual 
citizenship is granted to persons de-
ported or having fled Lithuania before 
11 March 1990 and their descendants; 
persons having acquired Lithuanian 
citizenship as an exception; persons, 
having refugee status and also, in sev-
eral circumstances, persons under the 
age of 21.6 Pursuant to the law, dual 
citizenship is not available to those hav-
ing left the country after 11 March 
1990, i.e., individuals who conceivably 
are maintaining or willing to maintain 
ties with Lithuania, speak Lithuanian 
language and are likely to participate in 
political life of the country. expatriates 
did not hide their disappointment with 
the new law.7

Breaches of Electoral Rules

As previously, during the period under 
review, the rules of political campaigning 
were being breached. before the elec-
tions of the European Parliament, people 
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were complaining that they have been 
receiving text messages, urging to vote 
for candidates from various parties.8 

one of the most serious violations of the 
voting rights is electoral bribery. in the 
district of Šilutė–Šilalė, during the elec-
tions for two vacated Parliament seats, 
two pre-trial investigations were opened 
into the allegations of electoral bribery.9 
the first investigation ended with the 
questioning and release of one person.10 
the second one was closed after deter-
mining that no criminal act has been 
committed.11 Voters were also being 
bribed during 2011 municipal elections.12 
the latter elections were marked by an 
exceptional number of breaches of elec-
toral procedures: 255 reports on viola-
tions were received, and 14 pre-trial in-
vestigations were launched.13 

the fact of acceptance of electoral brib-
ery is striking; it is obvious that it has 
become a commonplace phenomenon. if 
in 2004, the Chair of the Parliament, re-
sponding to the electoral bribery inci-
dents, claimed that “elections are 
degenerating”,14 so in 2011, the Chair of 
the Parliament, reacting to the same type 
of incidents, called the central electoral 
commission “to analyze why during the 
last elections a higher than usual [high-
lighted by HrMi] number of bribery 
cases were reported”.15 New ways to 
bribe the voters are emerging, for exam-
ple, political parties cover customers’ 
debts to the shops.16 Monitoring indicates 

that increase in electoral bribery is di-
rectly related with pre-poll voting; the 
more people choose to cast an early vote, 
the more cases of bribery are recorded. 

Another serious problem, which has been 
an issue for many years, is manipulation 
of voters’ will, when the voters are not 
sure if the elected politician will actu-
ally take the seat. the choice is usually 
determined by political calculations rath-
er than by willingness to represent the 
voters.17 After the 2011 municipal elec-
tions, out of 1526 elected, 312 persons 
gave up their mandate.18 it is difficult to 
assess this as something other than a 
massive deception of voters. 

Unfortunately, neither the central elec-
toral Commission, nor the Parliament 
have taken effective measures to combat 
violations of electoral legislation. quite 
the contrary, some of their decisions 
impede the exercise of the active right 
to vote. those willing to cast their ear-
ly votes in Presidential elections were 
forced to stand in long queues. A couple 
of years ago, it was possible to cast the 
vote at 900 post offices throughout the 
country, but now it is allowed to vote 
only at local municipalities, and there 
are only 60 of them in Lithuania.19 At-
tempting to remedy the situation, the 
Parliament passed amendments to the 
Law on Municipal Councils Election, 
Law on Seimas Election, Law on Euro-
pean Parliament Election, Law on Pres-
idential Election and Law on Referenda, 
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extending the time period for the pre-
poll voting.20 however, the amendments 
are insufficient to solve the issue. 

The high number of undistributed voter 
certificates also raises concern. During 
the 2009 Presidential election, 13 per 
cent of voter’s certificates have not been 
handed out.21 this was the first election 
when certificates were being delivered to 
the voters by a selected tender, State en-
terprise “Lithuanian Post” rather than by 
the central electoral commission. the 
postmen have been facing difficulties 
when delivering certificates, because they 
had to hand them to every voter person-
ally or to the person living together, with-
out being able to leave them with the 
neighbours or throw into the mailbox. it 
appeared that a lot of voters either did 
not live at the declared addresses or have 
left the country altogether.22 

Already back in 2007, the constitu-
tional court has concluded that the pro-
hibition for non-party candidates to 
stand for municipal elections is uncon-
stitutional.23 on 30 June 2010, the Par-
liament, attempting to remedy the situ-
ation, introduced the amendments to the 
Law on Municipal Councils Election, 
allowing independent candidates to 
stand for elections.24 however, notwith-
standing the considerations of the con-
stitutional Court that the established 
criteria would allow for participation of 
independent candidates as well as, for 
example, Ngos, the Parliament failed 

to provide such opportunity in the law. 
Such failure should be viewed as a fear 
on the part of political parties to lose 
their influence in municipal councils.25 

on 9 November 2010, the Constitution-
al court concluded that the provisions 
of the Article 36 of the Law on the Elec-
tion of European Parliament, providing 
that Lithuanians as well as the citizens 
of other european Union States can 
stand for the elections to the european 
Parliament only when they are included 
into the political parties’ candidates list, 
are unconstitutional. the court empha-
sized that legal regulation must not be 
such as to grant an exceptional right to 
political parties to form legislative in-
stitutions.26 the provisions will have to 
be changed before the next elections.

Limited Opportunities for Direct 
Democracy 

the issues related with referenda and 
legislative initiatives27 remained unad-
dressed. 

because of the strict requirements to 
initiate a piece of legislation, such as 
the requirement to collect 50 thousand 
signatures in 2 months, not even single 
initiative during the period of 2009–
2010 has been successful. During the 
period, two initiatives among others 
aimed at lowering the requirements for 
legislative initiatives. 
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in 2009, signatures were also being col-
lected in order to set the lower number 
of signatures necessary for initiation of 
referenda, reducing it from 300 thou-
sand to 100 thousand signatures. The 
initiative also sought to acknowledge 
the referendum as valid if the same 
number of voters had taken part in it 
as in previously held elections.28 in 
2010, signatures were collected for the 
amendments to the Law on Referenda 
and Law on Legislative Initiatives, with 
a purpose to extend the term for col-
lecting signatures for legislative initia-
tive from 2 to 4 months, whereas for 
referendum – from 3 to 6 months.29 
both initiatives were to no avail. 

Although the Articles 9 and 68 of the 
Constitution foresee the possibility for 
the citizens to directly participate in the 
democratic governance and influence the 
legislative process, these rights are not 
actually enforced. the gap between the 
law and the actual situation weakens the 
capacity of civil society and contributes 
to the public distrust of the State. it is 
clear that separate citizen initiatives are 
unable to change the situation, and, 
therefore, the maturity of politicians will 
determine whether the necessary amend-
ments to the laws will be made. 

The actio popularis right remains un-
realized.30 the courts reject complaints, 
lodged on the grounds of protection of 
public interest because the legal frame-
work for the defence of public interest 

has not been completed yet as the draft 
Law on Defence of Public Interest in 
Civil and Administrative Proceedings 
has not been discussed in Parliament 
since 2006. it is important to ensure 
that the President’s initiative, encourag-
ing the adoption of necessary laws, 
would be actually implemented.31 

the issues of the limited scope of the 
right to petition are still relevant: only 
50 per cent of submitted requests are 
recognized as petitions by the petition 
commissions; in the majority of mu-
nicipalities not even a single petition 
was presented since the adoption of the 
Law on Petitions; some municipalities 
have not yet appointed petition com-
missions. in 2010, the government ap-
proved the Concept on Presentation, 
Consideration and Implementation of 
Conclusions of Petitions, which aims to 
widen the circle of persons who can file 
a petition, and simplify the procedures 
for presentation and consideration.32 

From the human rights point of view, one 
of the most significant positive shifts in 
the legislative process is the procedure, 
enacted by the Ministry of Justice, of 
mandatory publication of draft legisla-
tion. State and municipal institutions 
have an obligation to publish drafts of 
legislation on their official websites.33 
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Right to Private                     
and Family Life

the breaches of the right to private and 
family life have reached a worrying 
scale. During the period under review, 
media regularly reported on the exten-
sive control of electronic communica-
tions, including surveillance of teleph-
ony communications, and other forms 
of communication, carried out by the 
law enforcement agencies. Agencies, 
conducting intelligence operations, are 
able to control virtually anyone’s tele-
phone conversations and sometimes this 
is being carried out unlawfully. Lithua-
nian judiciary created a precedent for 
unreasonable restriction of the right to 
respect for private life in labour rela-
tions. A rapid spread of an unlawful 
direct marketing has not led to the es-
tablishment of effective and deterrent 
sanctions to the offenders. the number 
of personal information thefts has in-
creased substantially: personal data was 
being illegally obtained through the use 
of data scanners and secret set ups on 
cash machines; fake websites of elec-
tronic banking were being designed and 
circulated; bogus online sale companies 
were being set up; confidential informa-
tion was being extracted by posing as 
employers. in 2010, in the back yard of 
the State Social insurance Agency, dis-
carded documents were found, contain-
ing personal data of hundreds of service 
users. Video surveillance of public and 
private spaces continued to spread, in-
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cluding schools and public transport, 
without providing evidence of the ne-
cessity, proportionality and efficiency of 
such restriction of privacy, thus creating 
an illusion of safety; a social experi-
ment, imitating violation of public order 
and violence did not attract any atten-
tion of the law enforcement bodies. the 
right to respect for private life was be-
ing infringed by media – the investiga-
tion of the so called “Kaunas paedo-
philia case” was accompanied by a 
regular disclosure of personal data and 
details of private life of minors in-
volved. Violations of the right to pri-
vacy in book publishing indicated that 
the concept of “public person” is still 
misunderstood; in particular distinction 
is not being made between a person 
having power of public decisions and a 
person well known to the public. in 
2010, two cases have reached the eu-
ropean court of human Rights, chal-
lenging the Lithuanian case-law offering 
minor awards in non-pecuniary dam-
ages for the unlawfully published infor-
mation offending human dignity. The 
2007 judgement of the echR in the 
case of L v Lithuania has not yet been 
implemented; moreover, the amendment 
to the relevant legislation has been 
drafted, which would signify an ex-
plicit refusal to abide by the echR 
judgment, would infringe the principle 
of legitimate expectations, and restrict 
transsexuals’ right to respect for private 
life. Discriminatory family policy, in-
consistent with the echR case-law and 
dividing the public, is being pursued 
further. During the period under review, 

an agreement has not been reached yet 
in relation to the legal regulation of as-
sisted reproduction. 

Privacy in Cyber Space

During the period under review, regular 
media reports appeared on the extensive 
control of electronic communications, 
including surveillance of telephony com-
munications, and other forms of com-
munication, carried out by the law en-
forcement agencies. Although, pursuant 
to Article 22 Paragraph 3 of the Consti-
tution, information on private life shall 
be collected only by a reasoned court 
order and only in accordance with the 
law, the particularly easy procedure for 
obtaining court sanction, authorizing 
control of electronic communications, 
causes serious concern.1 Currently, the 
court orders are not sufficiently reasoned 
and substantiated, and the courts are 
keen to authorize the control without 
careful consideration of the requests.

in 2009, allegations appeared that the 
State Security Department intercepted 
Vilnius based journalists’ telephone 
communications under the order served 
by iauliai district court.2 The Parliamen-
tary Commission for Control of intel-
ligence Activities, having investigated 
the circumstances of interception of 
journalists‘ conversations, concluded 
that the agencies, conducting intelligence 
operations, can control virtually any-
one‘s telephone communications and, in 
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some instances, this is being carried out 
unlawfully.3 Lithuania should take into 
account good practices of other demo-
cratic states and ensure that the reports 
on the extent of intelligence activities 
are accessible to the public. the Su-
preme court of Lithuania should draw 
its attention to the poor quality of the 
work of the courts in authorizing the 
control of electronic communications. 

Lithuanian courts, relying on the U.S. 
legal doctrine on provider‘s exemption 
rule4 which allows an employer to mon-
itor electronic workplace of an employ-
ee, created the basis for an unfounded 
restriction of the right to respect for 
private life in labour relations. in 2010, 
Vilnius District Administrative court 
concluded that an employer has the 
right to know for what purposes em-
ployees are using computers and of 
their activities during working hours, 
and, therefore, it is lawful to monitor 
the employees’ conversations on the 
“Skype” software.5

the echR has stressed on several oc-
casions, that employees may have rea-
sonable expectations to privacy in their 
electronic workplace, and that this right 
should be restricted in exceptional cas-
es only.6 hence the Lithuanian courts 
should apply in similar cases the prin-
ciples of proportionality, transparency 
and respect for privacy. the main guide-
lines for the privacy protection at the 
workplace should be regulated by law, 

detailing the procedure of electronic 
workplace monitoring.7 

Security of Personal Data 

in 2009, a new edition of the Law on 
Legal Protection of Personal Data8 
came into effect, which should be eval-
uated as a positive step towards clearer 
data management procedures and more 
efficient supervision. but legislators 
should take into account the circum-
stance that the EU Data Retention Di-
rective, which has been transposed into 
national legislation, was evaluated by 
international experts as irrelevant and 
bureaucratic.9 

in 2009–2010, the extent of illegal di-
rect marketing was increasing at a high 
rate. customers were receiving com-
mercial text messages10 and electronic 
mail letters.11 The advertisements ap-
peared, offering to purchase data bases, 
containing information on legal entities 
and physical persons, which could then 
be used for sending en masse commer-
cial proposals. 

The Law on Protection of Personal Da-
ta12 and the Law on Electronic Commu-
nications13 provide that in order to man-
age personal data for direct marketing 
purposes it is necessary to obtain prior 
consent from the customer, but the max-
imum fine for the breach of this require-
ment is mere 2 000 LtL (for repeated 
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violation).14 Aiming to reduce the extent 
of direct marketing, it is necessary to 
make the amendments to the relevant 
legislation and foresee efficient and de-
terring sanctions for the offenders. 

During the period under review, the 
popularity of social networking sites – 
Facebook, Twitter, LinkedIn, One.lt, 
Klase.lt, Frype.lt – was increasing rap-
idly. Lithuania is among the top coun-
tries in the world with respect to the 
increase in numbers of social network-
ing sites users. in September–october 
2009 alone the number of Facebook us-
ers from Lithuania has soared by almost 
50 per cent: from 220 thousand to 320 
thousand users.15 

the users of social networking sites are 
posting a variety of personal information, 
ranging from name, surname and per-
sonal interests to home address and per-
sonal pictures. A survey conducted in 
2010 revealed that, among the surveyed 
users from Lithuania, 79 per cent allow 
to identify themselves from their profile 
pictures, and 81,6 per cent allow to iden-
tify their friends.16 the increased flow of 
information, related to personal life and 
professional activities of internet users, 
had a negative impact on their privacy.17

in 2010, during the inspection per-
formed by the State Data Protection 
inspectorate (SDPi), it was established 
that only two out of six inspected com-

panies informed the sDPi on the auto-
mated processing of personal data. A 
number of other breaches have also 
been found: users were not given the 
opportunity to express their consent 
with the rules of social network site as 
this was being done automatically; per-
sonal data was being processed without 
clear purpose, without determination of 
the amount of data, and its retention 
period; in some instances, the data was 
being processed in violation of direct 
marketing regulations.18 

2009–2010 witnessed a significant 
spread of personal data thefts. For the 
purposes of criminal profit,19 personal 
data was being illegally obtained 
through the use of data scanners and 
secret set ups on cash machines;20 fake 
websites of electronic banking were be-
ing designed and circulated; bogus on-
line sale companies were being set up;21 
confidential information was being ex-
tracted by posing as employers.22

in 2010, four 18–20 years old Lithua-
nian youngsters have broken into one 
of the most secure electronic mail sys-
tems in the world, and, posing as ac-
count holders, were sending electronic 
letters asking for money. 30 individuals 
became victims of this illegal personal 
data theft.23 

the legislators should take into consid-
eration the recommendations by the eu-
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ropean Commission24 and the organisa-
tion for economic cooperation and 
Development25 to lay down the provi-
sions in the Criminal Code, establishing 
identity theft as a distinct criminal act.

the careless attitude of state institutions 
towards personal data has been criti-
cized also in the past. in 2010, in the 
back yard of the State Social insurance 
Agency, discarded documents were 
found, containing personal data of hun-
dreds of service users. the official 
documents could be seen, containing 
names and surnames of individuals, 
their personal identification numbers, 
and also personal data on insured indi-
viduals, obtained from the companies: 
names, surnames, personal identification 
numbers, and the amount of earnings 
and contributions.26

the good SDPi practice of carrying out 
inspections in the areas of processing 
of sensitive personal data is commend-
able and should be performed regularly. 
internet users themselves should not 
stay indifferent to the breaches of pri-
vacy and should pay more attention to 
the protection of their private data. the 
users’ privacy in social networking sites 
is proportionate to the extent of per-
sonal data, published by the users them-
selves, but the state has a responsibil-
ity to educate people, especially the 
young ones, on the advantages and dan-
gers of the cyber space. 

Further Spread of Unfounded Video 
Surveillance

During 2009–2010, the issue of rapid 
spread of video surveillance, which has 
already been discussed in previous 
Overviews,27 remained unresolved. in 
July 2009, it was reported that, for the 
purposes of crime prevention, 95 
cctVs have been installed in the city 
of Vilnius. in several schools in Lithua-
nia, video surveillance equipment has 
been installed at the central entrance, 
sports hall, canteen, lobbies, classrooms 
and even in a cloakroom.28 

During the period under review, public 
transport system also became subject 
to video surveillance. in 2010, ten trol-
leybuses in Vilnius were equipped with 
cctVs.29 technical features of the 
video cameras allow for surveillance 
range of 360 degrees, encompassing 
also the range beyond the transport fa-
cility. Furthermore, the cameras sensi-
tively capture the sound, and the re-
corded data might be additionally proc-
essed so as to highlight any details 
which are of interest to the monitoring 
person, e.g., to discern data on an iD 
card in an open wallet.30 According to 
Vilnius authorities, the main purpose 
of the cctV surveillance on public 
transport is the monitoring of drivers’ 
behaviour, preventive control of pas-
sengers’ behaviour and the safety of 
passengers and drivers.31 
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A social experiment, conducted in one 
of the Vilnius city trolleybuses, re-
vealed that the information collected 
through the video surveillance system 
fails to receive a response. During the 
experiment, imitating breaches of pub-
lic order as well as violence, neither 
the driver, nor the law enforcement 
paid any attention.32 

it has been observed that those managing 
personal data are either reluctant to in-
form the persons about them being sub-
ject to video surveillance or fail to in-
form in an appropriate manner. The 
SDPt carried out an inspection of petrol 
stations and found that in more than 80 
per cent of the cases, there were no ade-
quate signs, notifying of the cameras in-
stalled.33

From the human rights point of view, 
the mass surveillance practice is a neg-
ative phenomenon, especially when the 
equipment is costly and inefficient. 
criminological researches indicate that 
cctVs in the cities do not have a sig-
nificant impact on crime rates,34 and 
therefore, in order to ensure public 
safety, less restrictive measures should 
be chosen. it should also be noted that 
a person or a legal entity, seeking to 
set up a video surveillance system, has 
an obligation to justify the aim of the 
surveillance and prove its actual social 
necessity – the mere “protection of 
safety” slogan is not enough. 

Violations of Privacy in the Field              
of Public Information

During 2009–2010, media has been fo-
cusing on one high profile case, the so 
called “Kaunas paedophilia” case.35 The 
discussion of the circumstances of the 
case in the media was accompanied by a 
regular disclosure of private data and de-
tails of private life of minors involved.36 

the minor, having become a focus of 
attention, was being filmed, photo-
graphed, and forced to answer the ques-
tions about her relations with her moth-
er in front of tV cameras and infuri-
ated mob. According to specialists, the 
girl suffered psychological and emo-
tional abuse and was traumatized.37 in 
the media, uncontrolled discussions were 
taking place, illustrated by unfounded 
speculations about the details of the al-
leged sexual abuse of the minors. 

on 16 July 2010, Kėdainiai Region cir-
cuit court ruled that the interference 
into the private life of a child cannot be 
justified by the public’s right to know 
the circumstances of the case, even if it 
concerns important public issues. Ac-
cordingly, the court decided to impose 
temporary protection measures – to pro-
hibit the media to talk to the girl or 
show her image while preparing reports 
and publications until the civil litigation 
in relation to determination of the per-
manent place of residence of the child 
is over. the inspector for Journalists’ 
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ethics was assigned for the first time 
the execution of such court order.38 

Media managers should consult more 
often with competent institutions re-
garding publication of sensitive infor-
mation, related to private lives of per-
sons; apart from imposing penalties, the 
inspector for Journalists’ ethics also 
gives consultations to the media before 
publication of information. 

Not only media, but also state institu-
tions failed to ensure the protection of 
privacy of the minors, involved in the 
high-profile case.39 The 2008 proposi-
tion by the inspector for Journalists’ 
ethics, suggesting administrative liabil-
ity for state and municipal institutions 
for disclosing private information on 
persons (including minors) and publish-
ing it and, in doing so, infringing the 
confidentiality requirements and the 
rights of individuals, should be given 
due consideration.40 

The number of violations of the right 
to respect for private life has increased 
in a very specific area – book publish-
ing.41 there were cases recorded when, 
without person’s permission, informa-
tion of biographical nature was col-
lected and published. this is new phe-
nomenon in Lithuania and a challenge 
to a person’s privacy, indicating that the 
concept of “public person” is still being 
misinterpreted; in particular, the distinc-

tion is not being made between a person 
having a power of public decisions and 
a person known to the public. A known 
person is being treated by the media as 
a public figure. 

Lithuanian courts continue to devaluate 
the significance of violations of privacy. 
in 2007–2008 Human Rights Overview, 
two cases were reported where the 
courts found violations of the right to 
respect for private life.42 in one of those 
cases, Lithuanian Supreme court upheld 
the judgements made by lower instance 
courts, which have found violations of 
the right to image and the right to re-
spect for private life, but five times re-
duced the award in damages.43 Such 
judicial practice raises doubts. 

because of the judicial practice to award 
small amounts in damages for offending 
honour and dignity by publishing pri-
vate information, in 2010, the ECHr 
has referred to the government two 
cases against Lithuania.44 

Safeguarding Privacy                                  
of Transsexual Persons

in 2009–2010, the echR judgement in 
the case of L v Lithuania has not been 
executed. in 2007, the court concluded 
that the situation contrary to the europe-
an convention of human Rights can be 
eliminated only by the adoption of the 
Gender Reassignment Law.45 in 2010, the 
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failure to execute the judgement was be-
ing discussed by the committee of Min-
isters of the council of europe. 

Currently, an individual having under-
gone a gender reassignment surgery and 
seeking to change his or her civil status 
and the civil records accordingly, must 
apply to court. other individuals, wish-
ing to change civil status records, may 
apply directly to their municipal civil 
registration department. 

on 29 November 2010, Lithuanian Su-
preme Administrative court ruled that 
such procedure not only violates the 
principle of equality before the law, but 
it also cannot be considered as an ap-
propriate form of legal recognition of 
gender reassignment in the light of Ar-
ticle 8 of the convention.46 The Court 
concluded that the lack of adequate pro-
cedures for the change of civil status 
documents and the lack of legal regula-
tion of gender reassignment surgery and 
treatment create preconditions for non-
pecuniary damages to arise. in this par-
ticular case, the court awarded to the 
applicant 30 000 LtL compensation in 
damages from the state.47 

At the end of 2010, the Ministry of Jus-
tice prepared amendments to the Civil 
Code,48 which would permit to change 
civil status documents on the basis of 
medical certificate attesting completed 
gender reassignment. An institution, au-

thorized by the government, is to be 
instructed to set the procedure for issu-
ing such certificates. the Ministry of 
health has criticized this proposal since 
it would delegate for the executive reg-
ulations to envision cases when such 
certificates shall not be issued. this 
would mean that the executive regula-
tion would determine the circumstances 
of restriction of person’s right to change 
his or her gender. The Ministry of Health 
has also noted that the draft law provi-
sions are not sufficiently clear.49

At the beginning of 2011, a draft amend-
ment to the Civil Code was registered 
in Parliament, aiming to prohibit gender 
reassignment surgeries in Lithuania, and 
in cases, when such surgery has been 
performed abroad, to allow changing 
civil status documents only under the 
order served by the court.50 The adop-
tion of this amendment would signify 
an explicit refusal to abide by the echR 
judgment, would infringe the principle 
of legitimate expectations, and would 
unjustifiably restrict transsexuals’ right 
to respect for private life.

Discriminative Family Policy

in 2009–2010, the steps were being taken 
in Lithuania to implement the Family 
Policy Concept, approved in 2008. on 1 
october 2010, the broadly criticised Na-
tional Agreement on Creating a Family-
Friendly Environment51 has been signed, 
which has divided the society.52 
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the concept equates family with the 
marriage between man and woman,53 
thus creating discriminative legal impli-
cations. For example, narrow family con-
cept has negative effects on child adop-
tion. currently, distinct rights are granted 
to those married and those having created 
a family without marriage.54 

Discriminative practices could be avoid-
ed if the State accepted the social real-
ity, acknowledged the existence of 
various forms of family and avoided 
distinguishing marriage as the sole legal 
fact on the basis of which legal family 
relations may be formed.55 

Despite the observations made by the 
united Nations Human rights 
Committee,56 the family policy was be-
ing enforced together with the elimina-
tion of state institutions responsible for 
implementation of gender equality. After 
the plans to establish the Ministry of 
Family and Social Affairs have failed, 
the Ministry of Labour and Social Af-
fairs was restructured: the department of 
equal opportunities and Social integra-
tion was abolished, which contained the 
section of gender equality, and the new 
Family Welfare department was created; 
such restructuring has contrasted family 
and equal opportunities policy. 

in 2009, new amendments to the Civil 
Code and the Civil Procedure Code were 
prepared, setting up procedure for regis-

tering and annulling partnership.57 De-
signing of the legal framework for civil 
partnership should be evaluated as a 
positive step, but, nevertheless, this legal 
framework does not grant civil partner-
ship rights to the partners of the same 
gender. in 2010, the echR has acknowl-
edged that the concept “family life” in-
cludes same-sex partners, living in a 
stable de facto partnership just as it in-
cludes the same type of relations between 
the partners of the opposite sexes.58

this discriminative attitude towards 
same-sex partnership is highlighted by 
the fact that in 2010 Lithuania has not 
joined 14 other eU States, which de-
cided to co-regulate divorce procedures 
of the citizens of different States, be-
cause the proposed regulation encom-
passed same-sex marriages.59 

Reproductive Rights

in 2009–2010, despite the obligations 
undertaken by the State under the Cai-
ro Programme of Action,60 the issue of 
the adoption of the Strategy on Repro-
ductive Health remained unresolved.61

During the period under review, an 
agreement on legalization of assisted 
reproduction has not been reached. in 
2010, two draft laws were registered, 
aiming to regulate assisted reproduction 
procedures. the draft Law on Assisted 
Reproduction62 allows for gamete dona-
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tion and embryo freezing; under the 
draft Law on Artificial Reproduction63 
the conditions of in vitro fertilization 
would be regulated more stringently: it 
is being suggested to produce only as 
many embryos as can be simultane-
ously transferred to the uterus, with a 
maximum limit of three embryos. the 
age limit for women, who may undergo 
in vitro fertilization, also differs – 50 
and 45 years accordingly. 

While no political consensus is being 
reached regarding support to 50 thou-
sand infertile families in Lithuania, their 
number increases by 2 thousand fami-
lies each year. every fifth-sixth family 
in Lithuania cannot have children.64 
opinion polls, conducted in 2009, sug-
gest that 48 per cent of population ap-
prove the right of an infertile family to 
undergo assisted reproduction.65

in 2010, the draft amendment to the 
Law on Medical Practice suggested to 
introduce the right of the obstetricians 
to refuse carrying out abortion. Such 
law would restrict woman’s right to 
freely choose a doctor and the acces-
sibility of the procedure of termination 
of pregnancy. the draft law fails to 
foresee the procedure of the declaration 
of refusal to perform abortion, i.e., it 
remains unclear how women will obtain 
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Rights of Vulnerable 
Groups

Children Rights

children in Lithuania feel the unhappi-
est in Europe. Parents devote to their 
children an average of 7 minutes of at-
tention a day; child abuse is spread in 
all social strata. Disappearances of chil-
dren are closely related with widely 
practiced physical violence and emo-
tional abuse: four out of five run-away 
children are fleeing domestic violence; 
they also are at a higher risk of becom-
ing victims of human trafficking. With 
no law, prohibiting all forms of violence 
against children, the impunity of perpe-
trators prevails, and the children who 
are subject to violence or become wit-
nesses of domestic violence, feel help-
less and unprotected. there was an in-
crease in the number of reports of 
physical, psychological and sexual 
abuse, received from residential care 
and education institutions. Foster care 
home staff fails to report to the police 
of the existence of prostitution networks 
in the institutions as they fear loosing 
their jobs or damagong the institution’s 
image. Due to reduced wages it be-
comes even more difficult for foster 
care homes to attract high-level profes-
sionals who would be able to protect 
the interests of the children. Situation 
of children left without parental care is 
being further aggravated by the pro-

longed adoption procedures. the prob-
lem of the questioning of children in 
criminal proceedings remains unre-
solved: specifically designed interview-
ing rooms are often not being used; no 
funding is allocated for forensic psy-
chologists; after working hours, child 
protection officers usually do not attend 
the interviews and do not represent the 
interests of the children. 

Insecurity of Children

A survey conducted by UNiceF showed 
that Lithuanian children feel the unhap-
piest in Europe. During the survey it has 
also been established that Lithuanian 
parents devote to their children an aver-
age of 7 minutes of attention a day.1 
this data correlates with the indicators 
of violence against children in close re-
lations – in 2009, the Children rights 
ombudsperson received the highest 
number of complaints regarding vio-
lence against children when compared 
with the previous years (in 2009 – 195 
complaints, in 2008 – 142, in 2007 – 
91). Among the cases reported, the most 
frequent was violence in the closest – 
family – environment (89 complaints).2 
According to the information gathered 
by the child Rights Protection Services 
under the Ministry of Labour and Social 
welfare, in 2009, a total of 1203 reports 
of children victims of physical abuse 
were received by municipal child pro-
tection services.3 
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Disappearances of children are also 
closely linked with violence: four out 
of five runaway children flee domestic 
violence.4 the majority of the disap-
peared children become victims of hu-
man trafficking or are recruited into 
criminal gangs and taken abroad.5 in 
2009, information appeared about the 
girls from Pagėgiai orphanage, who be-
came assistants to the organized crimi-
nals from tauragė town, carrying out 
their illegal activities abroad.6

After the so called “paedophilia scandal”, 
the public became particularly interested 
in the issue of sexual abuse of children 
at home. The media reported a number 
of cases of molestation, exploitation for 
prostitution or sexual assault of minors 
in the domestic environment.7 often, it 
was the lack of competence and coop-
eration among the state institutions that 
allowed continuation of abuse. in 2009, 
while awaiting the judgement by the 
court of appeals in the case of sexual 
assault on disabled minor, it has been 
found that the child was being repeat-
edly sexually abused by father.8 in an-
other case, the police have refused, on 
the grounds of difficulties in gathering 
evidence, to open an investigation into 
the complaint filed by a mother regarding 
her sexually assaulted daughter. thus the 
actions of the perpetrator – the father of 
the girl – have not been stopped, she was 
further suffering sexual, physical and 
psychological abuse, and was being 
forced to have sexual intercourse with 
strangers for financial gain.9 

Although already back in 2006 the Unit-
ed Nations Child rights Committee is-
sued recommendations to Lithuania to fill 
legal gaps and protect children from cor-
poral punishment,10 in 2010, the Parlia-
ment has rejected the amendments to the 
Child Protection Law,11 imposing a pro-
hibition of all forms of violence against 
children. the draft law defined violence 
against a child – a person under the age 
of 18 – as all forms of physical, sexual, 
psychological and emotional abuse, hu-
miliation and exploitation, lack of care 
or neglect, causing danger to the life, 
actual or potential harm to health, sur-
vival, development and dignity of the 
child, including corporal punishment.

Some of the MPs openly expressed 
their approval of corporal punishment, 
labelling it as an effective parenting 
technique.12 without the adoption of the 
law, explicitly prohibiting corporal pun-
ishment, the impunity of the perpetra-
tors prevails, and the children who are 
subject to violence or become witness-
es of domestic violence, feel helpless 
and unprotected.

Vulnerability of Children in Residential 
Care and Education Institutions

in 2009–2010, there was an increase in 
the number of reports on physical, emo-
tional and sexual abuse among and 
against children in foster homes, and 
the children leaving the institutions 
were facing difficulties of social inte-
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gration, some of them were being re-
cruited to criminal gangs. 

in 2009–2010, with an unjustifiable de-
lay, the reorganization of the residential 
care system was underway. the Plan on 
Reorganization of Child Care Facilities 
Network, approved on 11 october 2007 
by the order of Labour and Social Wel-
fare Minister, foresaw that beginning 
with 2010 the number of places in each 
of the facilities will not exceed 60 per-
sons, and the work in the institutions will 
be organized in accordance with the prin-
ciples of foster families.13 it is anticipated 
that by 2015 the number of children in 
each foster family will not exceed 8.

According to the 2009 data of the Sta-
tistics Department, only a small minor-
ity of children live in small foster-fam-
ily type foster homes, while the vast 
majority still live in large public foster 
care institutions.14 According to the So-
cial Welfare and Labour Ministry, in 
2010, 25 public care institutions were 
larger than 60 places.15

As a part of the Plan on Reorganization 
of Child Care Facilities Network, from 
1 January 2010, the job descriptions of 
foster care home staff have been 
changed. Former foster home tutors be-
came social pedagogues and social 
workers. the new procedures have 
brought confusion within the institu-
tions. Until this day, there is no unified 

staff system – depending on decisions 
of care facilities’ administration, the 
number of social pedagogues and social 
workers differs. the salaries of the lat-
ter have been cut, the social-economic 
guarantees have worsened, and the 
workload has increased.16 

Although the more stringent education-
al requirements for the foster homes 
personnel should be evaluated positive-
ly, the reform itself, however, lacks 
clarity and consistency. the reform 
caused a frequent change of the foster 
care home staff, causing unjustifiable 
stress for children who have developed 
emotional relationships with their tutors. 
17 because of reduced wages, the foster 
care homes will face even more diffi-
culties in attracting high-level special-
ists, who would be able to protect the 
interests of the children. 

there is a considerable shortage of psy-
chological help services in foster homes. 
Despite the obvious necessity of such 
services, some foster care homes have 
cancelled psychological support serv-
ices. For example, a few years ago, 
foster care home in Valkininkai “Speng-
la” became known publicly because of 
its problematic situation,18 but it is ex-
actly the foster home that refused the 
services of a psychologist.19 

in 2009–2010, the process of transfer-
ring of the foster care homes founder 
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status to municipalities was taking 
place. the purpose of the transfer was 
to bring social services closer to fami-
lies and create opportunities for mu-
nicipalities to develop alternative serv-
ices, aimed at reduction of the number 
of children in foster homes. the asso-
ciation of the directors of Lithuanian 
foster care homes made an appeal, chal-
lenging the expediency and timeliness 
of the process, and, basing on econom-
ic reasons, suggested postponing the 
reform until 2015. The Child rights 
ombudsperson expressed concern that 
such suggestions ignore the principle of 
the best interests of the child.20 

During the period under review, fre-
quent reports appeared that children 
from foster homes are being recruited 
to criminal gangs or become victims of 
human trafficking, and that they suffer 
physical and emotional abuse and sex-
ual exploitation. investigation in 2010 
revealed that three persons have been 
sexually abusing orphans since 2006.21 
Police officers claim knowing of the 
cases when care home employees fail 
to report to the police of the existence 
of prostitution networks in the institu-
tions as they fear loosing their jobs or 
damaging the institution’s image.22

in 2009–2010, no effective measures 
have been taken to reduce social isola-
tion of children leaving foster care 
home and help them to integrate into 
society. the biggest challenges are 

faced by orphans turned adults – they 
lack social and professional skills, and 
there is no procedure set for providing 
such adults with social housing.23

the situation of children left without 
parental care is further aggravated by 
the prolonged adoption procedures. in 
2010, the majority of children listed for 
adoption were older than 10 years. Usu-
ally Lithuanian families do not wish to 
adopt children of this age. it is neces-
sary to solve more efficiently the issue 
of restriction of parental authority and 
optimize the procedure for internation-
al adoption, in order to ensure the right 
of the child to a family.24

it is necessary to reform large foster care 
institutions without further delay: split 
them into small family-type homes, de-
velop the system of alternative social 
services and encourage the establishment 
of foster families. the legal framework 
should be improved in order to provide 
preferential social housing for young 
adults, who are leaving foster homes. the 
government must also pay regular atten-
tion to the qualifications and fair pay for 
the specialists working at foster homes. 

Children in Criminal Proceedings

in 2010, the issue of questioning of chil-
dren in criminal proceedings was intense-
ly discussed. currently, there are more 
than 30 interviewing rooms for children 
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installed in Lithuania in various courts 
and police stations, but they are rarely 
used. in 2009, 20 interviews were con-
ducted in the interview rooms for children 
in Kaunas, 8 – in Klaipėda, and 9 – in 
Šiauliai. Since around 3000 children an-
nually become crime victims and, about 
the same number of them are crime wit-
nesses in Lithuania,25 such extent of the 
use of the rooms is of little value. 

the main problem is the lack of qualified 
forensic psychologists, who would be 
able to carry out the interviews. in the 
National Programme on Prevention of 
Violence Against and Support for Chil-
dren 2008–201026 no funds were allo-
cated to finance the services of such 
specialists. in Klaipėda city, a psycholo-
gist, after conducting two interviews with 
child victims, wrote a resignation letter 
because she was not able to do such a 
complex job without an adequate pay.27

A survey conducted in 2009 indicated 
that the interests of the children are not 
protected because of the poorly organ-
ised work procedures of the child pro-
tection services. When the necessity 
arises to interview children in criminal 
investigation, the child rights protection 
officers do not attend the interviews and 
do not represent the interests of the 
children after their working hours.28

According to Article 186 Paragraph 5 
of the Criminal Procedure Code, a psy-

chologist or child rights protection of-
ficer must be present during the ques-
tioning of underage victim or witness. 
experts have established that because 
of the poor organisation of the inter-
views during criminal proceedings, vic-
tims suffer secondary trauma, and the 
reliability of their testimonies might 
decrease. it is therefore necessary not 
only to install new interview rooms for 
children, but also to ensure that they 
are being interviewed by qualified and 
competent specialists. 

Rights of Persons with Disability

on 27 May 2010, the Parliament has 
ratified the uN Convention on the 
Rights of Persons with Disability. this 
is an important step, but the gap be-
tween the provisions of the convention 
and their actual implementation remains. 
Persons with physical disability are so-
cially marginalized due to unadjusted 
physical and informational environment 
and the lack of suitable residential and 
transport facilities. Some of the health 
care and educational facilities are unfit 
for the disabled; only one information-
al tV show is available in sign lan-
guage; emergency helpline is not acces-
sible to deaf people; for the blinds, a 
cash withdrawal limit of 500 LtL per 
day has been unreasonably set. 

Media continued to stigmatize mentally 
disabled; public opinion polls indicate 
a long lasting and extremely negative 
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attitude towards mentally disabled and 
persons suffering from mental illness. 
in 2009, there were 25 institutionalised 
care facilities for mentally disabled in 
Lithuania; operating on the basis of so-
cial exclusion, they housed over five 
thousand children and adults. During 
monitoring visits, a number of serious 
human rights violations were recorded. 

the number of legally incapacitated 
persons in Lithuania is rapidly growing, 
but drafted relevant legislative amend-
ments have not yet been passed, in par-
ticular, amendments regulating the ex-
tent of legal incapacity, regular revisions 
of the necessity of restricting means, 
stricter control of guardians and the re-
sponsibility for improper care. Deficient 
procedures of involuntary hospitaliza-
tion are still intact, despite the fact that 
they violate mentally ill patients’ rights 
to information, adequate representation 
and legal defence. the eU Agency for 
Fundamental rights has pointed out that 
Lithuania is among the worst rated 
countries in safeguard voting rights of 
the disabled. 

Right to Accessible Environment

in 2009, there were 685 persons with 
physical disability in Lithuania, who 
were identified as being in need of 
adapting their homes to their disability; 
the number of adapted homes reached 
262.29

in 2010, disabled persons themselves 
were given the opportunity to adjust 
their homes to their needs and get re-
imbursed for the expenses.30 According 
to the new programme, the expenses are 
reimbursed after the adjustment works 
have been completed and home adjust-
ment commission have evaluated the 
results. however, very few persons with 
disability or their families can afford 
the adjustment works given such delay 
of compensation.

Fact-finding inquiry in 2010 revealed 
that Lukiškės branch of Vilnius central 
clinic31 and Žagarė dispensary32 facili-
ties were unadjusted for people with 
limited movement ability. The Law of 
Construction and technical regulations 
oblige to adapt newly built or recon-
structed structures to the needs of the 
disabled, however, such regulations do 
not include health care facilities, which 
were built several decades ago. 

Limited accessibility of the environment 
prevents the disabled from obtaining 
professional education and working in 
the environment, adapted to their 
needs.33 currently, only Vytautas Mag-
nus University and the Music and the-
atre Academy provide the appropriate 
conditions for students with disabilities; 
the rest of the higher education institu-
tions are adjusted only partially.34 inac-
cessible environment limits academic 
mobility of the students. in 2008–2009, 
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only 4 students with disability partici-
pated in the erasmus/Socrates pro-
gramme, and not a single disabled stu-
dent has come to study in Lithuania.35 

Persons with visual and hearing disabili-
ties are facing inaccessibility of informa-
tion. Currently, only one informational 
tV show is available in sign language.36 
Many websites remain inaccessible to the 
disabled, despite the recommendations 
issued by the Committee for the Devel-
opment of information Society.37 

informational environment, unadjusted 
to persons with sensory disabilities, 
makes them feel unsafe in emergency 
situations – the emergency helpline is 
still inaccessible to deaf people.38 

on 26 May 2010, Vilnius circuit court 
ruled that the “Swedbank” bank must 
ensure the opportunity for the blind per-
sons to read the contract documents in 
Braille before signing them, and stop 
restricting the opportunity to use pay-
ment cards when paying for goods or 
services. before the judgement, a cash 
withdrawal limit of 500 LtL per day 
was applicable for the blind people.39 

Disabled children do not receive ade-
quate support; a tendency remains to 
isolate them or attempt to “cure” them 
rather than integrate into society. in 
Lithuania, there are still cases recorded 

when a disabled child is not welcome 
in an ordinary school because the school 
cannot be bothered to look for a teach-
ing assistant for the child.40

Negative Public Perceptions                        
of Mentally Disabled

Public opinion polls indicate a long 
lasting negative attitude towards men-
tally disabled and persons suffering 
from mental illness. The 2010 Euroba-
rometer survey showed that for 52 per 
cent of the respondents it would be 
challenging to communicate with a 
mentally disabled person. The Eu aver-
age is 22 per cent.41 

2009–2010 revealed multiple cases 
when mentally disabled became victims 
of bullying. the residents of tauragė 
have been entertaining themselves by 
filming mentally disabled and posting 
the videos online.42 

According to sociologists, main feature 
of the whole post-soviet block countries 
is the lack of research, involving per-
sons with mental disability themselves. 
they are being talked of, but not being 
talked to.43 

Media has been depicting mentally 
disabled persons in a negative light – 
they were being described as aggressive 
and dangerous; such attitude not only 
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influences public opinion, but may also 
lead to the increasing legal restrictions 
imposed on persons with mental disa-
bilities. the experience of Western 
countries shows that the appropriately 
given information may break down 
prejudices and stereotypes about men-
tally disabled.44 

Serious Human Rights Violations               
in Mental Health Care Facilities

in 2009–2010, no particular steps were 
taken towards the implementation of the 
Mental Health Strategy.45 in 2009, there 
were 25 institutions for mentally disa-
bled in Lithuania; operating on the ba-
sis of social exclusion, they housed over 
five thousand children and adults. these 
numbers are unacceptably high, bearing 
in mind that European states had been 
urged for decades to replace institu-
tional care with community services.46 

in 2009, the group for monitoring hu-
man rights conditions in closed institu-
tions, operating within the office of 
Parliamentary ombudspersons, together 
with the representatives from Psychiat-
ric clinic at Vilnius University visited 
five mental health care facilities and 
recorded a number of serious human 
rights violations.

in the facilities, a negative attitude to-
wards the mentally disabled still pre-
vails. the institutions are located in 

remote areas, away from the cities; 
many of them are fenced, and the win-
dows still have bars. the residents of 
the institutions are not encouraged to 
learn or become independent. 

Monitored facilities contain isolation 
premises for residents, and various free-
dom restricting measures are being em-
ployed, including physical constraint or 
medication, but the use of such methods 
is poorly or not at all regulated. During 
the visits, there were testimonies re-
corded of cruel and degrading treat-
ment, for example, forced injections, 
isolation, or tying to the bed for a pro-
longed period of time which resulted in 
urinating in bed. After the 2008 visit, 
the European Committee against Torture 
has also expressed its concern in rela-
tion to the degrading behaviour in psy-
chiatric hospitals and mental health care 
institutions.

some institutions are unable to ensure 
the rights of the patients to access health 
care services because of the shortage of 
psychologists and mental health nurses, 
and the psychiatrists provide only oc-
casional consultations. on the other 
hand, individuals cannot refuse psychi-
atric treatment if prescribed by doctor. 

in all of the visited facilities, the resi-
dents’ right to privacy is being infringed 
– their privacy is not being paid any 
regard and the whole life of residents 
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is public.47 in social care institutions, 
residents’ rights to personal and family 
life are substantially restricted. the 
menstrual cycle of women is carefully 
monitored, and forced contraception is 
applied. currently, there is no social 
care institution in Lithuania, where a 
woman, having given birth to a child, 
or a family could raise the child; the 
infant is separated and transferred to 
infant care home.

in 2010, allegations appeared that the 
underage patients of the “Venta” nurs-
ing home for mentally disabled children 
and youth were being tied in straight-
jacket shirts, their food was being sto-
len, and they were being physically 
abused. the staff would tie more active 
patients so that they themselves could 
sleep at night. Although restraining 
measures can be employed only at the 
psychiatrist’s instruction, such specialist 
was not available at the institution con-
cerned. in this case, it is difficult to 
prove the staff’s abuse of authority be-
cause mentally handicapped persons 
cannot be held witness in criminal pro-
ceedings.48

the 2010 study conducted by the glo-
bal initiative in Psychiatry revealed that 
mental health care institutions fail to 
ensure the patients’ right to adequate 
quality of services, right to information 
and right to appeal decisions made by 
staff and administration. The institutions 
have no functioning complaints system. 

Lacking information on their condition 
and rights, the patients cannot effec-
tively complain against violation of 
their rights. 

the State must cease further investment 
in the institutional mental health care 
system. government actions and resourc-
es must be aimed at the development of 
alternative community care services, 
enabling human beings to live in dignity. 
The Mental Health Strategy should be-
come a tool for safeguarding the rights 
of vulnerable individuals rather than an 
empty political declaration.49

Nonconformity of the Procedure               
of Legal Incapacitation                               
to International Standards

Although, in democratic states, legal ca-
pacity of a person is being restricted only 
in exceptional cases, in Lithuania the 
number of legally incapacitated persons 
is rapidly growing – during the first half 
of 2009 the number of incapacitated per-
sons have increased by 2,3 thousand.50 
until the end of 2010, the data base of 
legally incapacitated individuals was be-
ing managed by the Notary Chambers, 
but in 2011 this function was transferred 
to the newly established Register of Le-
gally incapacitated Persons and Persons 
with Limited Legal capacity.51 

in 2009, the Ministry of health created 
a working group with a purpose to im-
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prove legal framework for regulating 
the issues of legal incapacitation and 
state guaranteed legal aid. The main 
objectives of this initiative were to 
broaden the application of the concept 
of limited legal incapacity, establish a 
system of regular revision of the neces-
sity of the restricting measures, increase 
supervision of guardians and foresee 
accountability for improper care.52 Al-
though the necessary amendments to the 
Civil Code and Civil Procedure Code 
were prepared, the community of the 
disabled persons has not been informed 
about the amendments.53 The amend-
ments were not passed.

in 2009, the Lithuanian Supreme court 
ruled that two equally important crite-
ria are necessary in order to determine 
legal incapacity – medical and social. 
it is not enough for a person to be ill 
with mental disease; the other impor-
tant factor is person’s inability to com-
prehend and control his or her actions. 
Likewise, if a person is unable to take 
care of his or her social life, health, 
financial interests, this does not in itself 
constitute a basis for legal incapacity 
without psychiatric expertise. Recognis-
ing legal incapacity is one of the ways 
of safeguarding the rights of persons. 
When the person cannot be recognized 
as legally incapable according to the 
law, but he or she is nevertheless un-
able to take care of him or herself, the 
institution for care and nursing may 
protect the person’s rights and interests 

embracing other legal measures such 
as, for example, the guardianship of 
capable persons.54 

As it has been observed several times, 
even the most progressive case-law can-
not replace an adequate legal regula-
tion.55 Until now, the notion of legal 
incapacity is being used for the pur-
poses of profiting for other persons 
rather than applied in exceptional cases 
only to safeguard the rights of persons 
with mental problems.56 Unjustifiable 
delay in adopting necessary legislation 
not only prevents a number of people 
from enjoying their constitutional rights, 
but is also contrary to Lithuania’s in-
ternational obligations, inter alia, the 
united Nations Convention on the 
Rights of Persons with Disability that 
was incorporated into national legisla-
tion in 2010.57

Deficient Procedures of Involuntary 
Hospitalization

During the time period between 1 May 
2009 and 12 May 2010, 268 individuals 
have been involuntarily hospitalized in 9 
health care facilities.58 Despite the more 
stringent requirements for forced hospi-
talization, set in 2010 by the Law on 
Compensation for Damage to the Rights 
and Health of Patients, the majority of 
the patients of psychiatric health care 
facilities report that during the period of 
hospitalization they have been pressured 
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to accept an inpatient care, and in the 
cases of refusal, they have been made 
subject to forced hospitalization. During 
the period under review, the deficient 
procedure of forced hospitalisation has 
not yet been amended.

the investigation conducted by the Par-
liamentary ombudsperson revealed that, 
when applying forced hospitalization 
procedures, frequently the rights of pa-
tients were being violated, such as the 
right to information, adequate represen-
tation and legal defence.59 For example, 
in 2009, the psychiatrist at Vilnius cen-
tral clinic referred the patient for hos-
pitalization, groundig the decision sole-
ly on medical records, and without 
examining the patient himself.60

The issue is being aggravated by the 
lack of legal regulation for involuntary 
hospitalization procedures: it is not de-
termined how to ensure the patient’s 
right to be heard by the court; who and 
how should bring the patient to the 
judge; and the circumstances when de-
cision could be taken by psychiatric 
health institutions rather than by the 
courts.61 The administration of the in-
stitutions often fails to inform the pa-
tients and their representatives of the 
fact that the case of involuntary hospi-
talization is referred to the court and of 
the patient’s right to participate in the 
court proceedings. because of the lack 
of regulation, some institutions deter-
mine the procedures themselves.

in the Civil Procedure Code, the possibil-
ity of appeal against the extension of 
involuntary hospitalization and treatment 
has not been foreseen. Forced hospitali-
zation is a restriction of person’s liberty 
equivalent to detention, but detention can 
be appealed, whereas the extension of 
forced hospitalisation cannot.62 

Restrictions of the Right to Vote

in its 2010 report, the eU Agency for 
Fundamental rights has pointed out that 
Lithuania is among the worst rated 
countries in safeguarding the voting 
rights of the disabled.63

in Lithuania, the right to vote is grant-
ed to all persons except those recog-
nized as legally incapable; however, 
after each election a number of com-
plaints is received from persons with 
disability because of the balloting con-
ditions unadjusted to their needs.

Article 29 of the UN Convention on the 
Rights of Disabled Person obliges the 
state parties to ensure that the voting pro-
cedures, premises and material are ade-
quate, accessible, easy to understand and 
use, and to protect the rights of the disa-
bled for secret ballot and expression of 
his or her will with a help from the per-
son of his or her choice, if necessary.

Despite the declared equal opportunities 
to vote, the disabled persons frequently 



Human RigHts in LitHuania 2009–2010 oveRview

96

cannot use their right because of the 
physical environment unadjusted to their 
needs.64 the majority of the polling sta-
tions are not accommodated for the 
physically disabled, and even though the 
disabled have the right to cast their vote 
from home, one still needs to fill in the 
request and submit it to the local elec-
toral committee.65 Although the law pro-
vides for the relatives, family members 
or guardians to submit the request on 
behalf of the disabled person, they are 
not sufficiently informed of this option.

the disabled are not keen to let the 
electoral committee members into their 
homes. even though the voters casting 
their votes from home are informed in 
advance of the visits by electoral com-
mittee members, this information is 
provided in the form of a written an-
nouncement hanged on the wall rather 
than given in person by telephone or 
my other means. 

obstacles are also faced by the blind 
and deaf voters. the electoral laws pro-
vide the possibility for another person 
to cast the vote on behalf of the disa-
bled.66 however, the Lithuanian Soci-
ety for the blind and Visually impaired 
claims that the voters with accompany-
ing persons face difficulties at the poll-
ing stations.67
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