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ABOUT HRMI

The Human Rights Monitoring Insti-
tute (HRMI), founded in 2003, is an
independent organisation represent-
ing the interests of civil society. It
seeks to promote the development of
an open, democratic society in Lit-
huania through the consolidation of
human rights.

Strategic Goals:

A self-sustainable mechanism for
independent civil society monitor-
ing of government human rights
policies, legislation, programmes
and services.

* Sustained, open human rights dia-
logue in the political agenda.

* Government accountability in hu-
man rights protection.

* Enhanced public awareness of the
causes and consequences of hu-
man rights violations.

* Legislative and policy enhance-
ments dedicated to promoting hu-
man dignity and human rights.

* Civic initiatives fostering a culture

of human rights.

HRMI combines monitoring, advo-
cacy and strategic litigation to achieve

its objectives. In doing so, it monitors
state institutions on a daily basis and
responds publicly to potential or com-
mitted human rights violations. The
Institute carries out regular research,
formulates opinions and recommen-
dations, and presents findings to the
public in an effort to facilitate neces-
sary amendments to existing legal in-
struments, programmes and services.
In exceptional cases, the Institute ini-
tiates or assists in strategic litigation
and prepares alternative reports to
international human rights bodies.
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The Constitution of the Republic of
Lithuania guarantees a wide spec-
trum of civil, political, social, eco-
nomic and cultural rights that protect
human dignity, secure for every
Lithuanian freedom, security and
equal opportunities for personal de-
velopment. Seeking to implement
those constitutional goals, Lithuania
became a party to various human
rights treaties, adopted various legis-
lative acts and created a number of
institutions for this purpose.

Despite those efforts, a majority of
Lithuanians feel insecure. They are
afraid to speak their minds. They
sense injustices abound. They distrust
state institutions. An opinion poll con-
ducted in 2006 showed that three-
fourths of the respondents believed
their rights had been violated. Yet
75% among them had not attempted
to seek a remedy to these violations,
having no faith in the effectiveness of
state institutions. The high level of
migration has been conditioned not
only by economic motives, but also by
the ineffective enforcement of human
rights.

During 17 years of independence,
human rights enhancement and pro-
tection were never a rational State

policy, but rather a side result of more
important political goals. Many con-
crete measures advancing protection
of human rights (enactment of legis-
lative acts, ratification of international
agreements, and establishment of in-
stitutions) were often adopted due to
pressure from international institu-
tions to which membership was being
sought. This did not aid the creation
of a culture respectful of human
rights; rather the process resulted in
inconsistent policies and solutions, as
is exemplified by the defective institu-
tional infrastructure for the protection
of human rights. The only positive
exception was the implementation of
the national human rights plan in
2002-2005, which was initiated not by
the state but by the United Nations
Development Programme (UNDP).
Regretfully, the project was not ex-
tended.

Many politicians and state officials
should realise that modern Lithua-
nian statehood is based upon the re-
spect for human rights. In the long
run, this foundation is undermined by
the inaction and, moreover, manipu-
lation of human rights for political
interests. In the last few years, some
politicians have expressed their con-
cern for human rights in attempts to
defeat their critics, to avoid legal re-
sponsibility, and to eliminate political
rivals.
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The need to establish a national hu-
man rights institution within the
meaning of the Paris Principles adopt-
ed within the United Nations system
has been discussed without tangible
results. Ignored by state institutions, in
2006 the issue received attention from
the international community. Having
examined Lithuanian report on the
implementation of the Infernational
Convention on the Elimination of all
Forms of Racial Discrimination, the
UN Committee on the Elimination of
Racial Discrimination (CERD) urged
Lithuania to consider the establish-
ment of an independent national hu-
man rights institution.

The Human Rights Monitoring Insti-
tute supports the idea of the establish-
ment of a national human rights insti-
tution in Lithuania. The main tasks of
the institution should include moni-
toring, analysis, identification of hu-
man rights problems and priorities,
offering solutions, education, and co-
ordination among the different state,
European, and international institu-
tions.

This overview is the end result of an
effort to perform one of those tasks —
regular analysis of the human rights
situation. Entry into the European
Union resulted in the withdrawal of
an important political leverage tool —
European Commission monitoring
and publication of Regular Reports on

state compliance with Copenhagen
political criteria. Since 2003, Human
Rights Monitoring Institute has con-
tinuously filled the gap in anticipation
that soon this task will be assumed by
a national human rights institution.

To wit, regular reporting enables un-
derstand of the dynamics of change in
examining which problems have been
resolved, and which ones should re-
ceive more attention. To this end, a
number of States prepare annual hu-
man rights reports. They assist in the
formulation of a consistent national
human rights policy.

The fourth human rights overview by
HRMI is based on in-house research,
reports by non-governmental and in-
ternational institutions, media moni-
toring and consultations with experts.
The overview has been prepared by a
working group: Klementina Gecaite,
Margarita Jankauskaite, Agne Kuruty-
té, Tadas Leoncikas, Asta Radvilaité,
Eglé Samuchovaite, Rokas Uscila, Jo-
lanta Samuolyté and Henrikas Micke-
vi¢ius. Among institutions, we would
especially like to thank the Centre for
Ethnic Studies of the Institute for So-
cial Research, which contributed great-
ly to the preparation of this overview.

We are grateful for the contributions
from individual experts and institu-
tions and we hope that this overview
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will serve as a useful source of infor-
mation, as well as encourage thought-
provoking discussions. We welcome
comments and suggestions regarding
the content herein.

Kestutis Cilinskas
Chairman of the Board

Henrikas Mickevicius
Executive Director

EXECUTIVE SUMMARY

This Overview presents an assessment
of civil and political rights implemen-
tation in Lithuania in 2006. Among
the rights reviewed are the right to
respect for private life; freedom of
expression; right to a fair trial; and
protection from discrimination, rac-
ism, anti-Semitism and other forms of
intolerance. Reviewed separately,
within the context of human rights, is
the situation of vulnerable groups of
society, such as women, children, per-
sons with physical and mental disabili-
ties, prisoners and victims of crimes.

In 2006, the right to private life was
negatively affected by the persistent
gaps in the regulation of covert intel-
ligence operations, insufficient secu-
rity of classified information, inappro-
priate composition and usage of per-
sonal identification numbers, public
expansion of video surveillance sys-
tems without proper legal safeguards,
injudicious introduction of biometric
documents, and increasing corporate
surveillance of electronic worksta-
tions. The absence of an independent
data protection agency compounds
the consequences of violations found
in those areas.

Events of 2006 revealed that the core
meaning of the right to freedom of
expression is not yet fully understood
by state officials, mass media and so-
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ciety, in general. Politicians attempted
suppression of criticism from political
opponents and citizens by referring
alleged infringements of human rights
to the courts and law enforcement
institutions. Mass media publicised
commissioned articles without citing
the source of the commission, thereby
disseminating misleading information.
The right to peaceful assembly was
disproportionately restricted. Condi-
tions concerning strikes and similar
forms of protest remain problematic.

The events of 2006 have shown that
courts often violate guarantees to a
fair trial. Pre-trial investigations in
criminal cases are conducted unpro-
fessionally. Yet there has been no
political will for fundamental reforms.
On the contrary, politicians displayed
an old-fashioned approach towards
the courts, disrespect for the decisions
of international courts, and delayed
the implementation of reforms neces-
sary to improve protection of citizens’
rights. The right to fair trial is believed
most vulnerable among civil and po-
litical liberties.

In 2006 cases of discrimination, rac-
ism, anti-Semitism and other forms of
intolerance continued. Discrimination
reflected negative stereotypes and in-
tolerance toward different racial, eth-
nic, religious and social groups. Roma
remain one of the most adversely-af-
fected ethnic groups. Rising intoler-
ance was noted toward Muslims and

refugees. The reaction of the state
institutions is vague, and investiga-
tions into cases of discrimination and
hatred are mainly ineffective.

Protection of women’s rights encoun-
tered constraints in the areas of access
to work and support programmes.
Their economic leverage weakened.
Insufficient measures were under-
taken to address sexual harassment
problem, exploitation of women, hu-
man trafficking, domestic violence,
discrimination based on marital status,
and difficulties faced by combining
work and family.

In 2006 key problems in the area of
children’s rights concerned violence
against children in families and state
institutions, inaccessibility of psycho-
logical assistance, inadequate protec-
tion for children with development
disabilities, and issues related to
guardianship and adoption.

Public spaces are not adequately
adapted for the needs of the disabled,
and their right to work is not secured.
Problems related to legal incapacita-
tion, among them insufficient legal
assistance, remain unresolved. Indi-
viduals with light mental disorders
cannot benefit from privileges af-
forded by the status of limited inca-
pacitation. Supervision and responsi-
bility of appointed guardians is insuf-
ficiently ensured.
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In law enforcement, most challenges
from previous years remained unre-
solved. These include unsatisfactory
conditions in police detention facili-
ties, improper work conditions, un-
professional police behaviour, dispro-
portionate use of physical force, abuse
of power, and unethical behaviour.
The right to life is guaranteed inad-
equately.

As in the previous years, rights of
prisoners remained encountered
challenge in ensuring employment,
proper rehabilitation and recidivist
service provision, and inadequate
measures for integration into society
upon completion of the sentence.
Unacceptable detention conditions
prevailed: insufficient protection from
torture, inhuman and degrading treat-
ment; and overcrowding. Infringe-
ments on the right to private life were
recorded.

In 2006, changes introduced failed to
improve the situation of crime victims
substantially. Among the prevailing
challenges: the refusal of officials to
initiate pre-trial investigations, ineffec-
tive compensation and provisions for
state-guaranteed legal assistance.

1. Right to Private Life

In 2006, Human Rights Monitoring
Institute documented persistent gaps
in the regulation of covert intelli-
gence operations, insufficient security
of classified information, inappropri-
ate composition and usage of personal
identification numbers, public expan-
sion of video surveillance systems
without proper legal safeguards, inju-
dicious introduction of biometric doc-
uments, and increasing corporate sur-
veillance of electronic workstations.
The absence of an independent data
protection agency compounds the
consequences of violations found in
those areas.

Legal gaps in regulation of covert
intelligence operations

The Law on Operational Activities’
does not adequately protect the right
to private life. It does not include a
principle of proportionality that re-
quires assessment of the reasonable
relationship between the means em-
ployed to collect information and the
aim sought to be achieved.

The law lacks precise definitions of
who can be subjected to surveillance
and under what circumstances. The
expression “fand] other persons and
events related to the national security’™
is open-ended and leaves room for
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misuse. Within this understanding, a
person preparing a peaceful demon-
stration may be assumed as relevant
to national security where that dem-
onstration protests State means cho-
sen to fight terrorism. Individuals or
organisations, therefore, may be sub-
jected to intelligence operations for
their exercise of civil and political
rights. The European Court of Hu-
man Rights has established that the
list of subjects who may be subjected
to covert intelligence operations should
be exhaustive; wherein States must set
limits on circumstances in which state
interests supersedes constitutionally-
protected civil and political liberties.

Courts tend to issue warrants for sur-
veillance without proper scrutiny. In
2006 the Commission for Parliamen-
tary Scrutiny of Intelligence Opera-
tions stated that courts sanctioned
surveillance without careful consider-
ation of context and consequence.’
The statement was, in part, based on
data received from different state insti-
tutions. The Lithuanian Customs of-
fice informed that in 2004-2006,
courts issued warrants for secret
checks of two mailed and posted
documents; the use of special techni-
cal equipment was allowed in 604
cases and telephone tapping in 217
instances. Only once, during the pe-
riod of 2004-2006, did courts refuse
to sanction a request for surveillance.
Human Rights Monitoring Institute
supports judicial review based on pro-

portionate consideration given to all
parties in the case and balanced
against the societal context in which
the case occurred.

Insufficient safety of classified
information

The security of information gathered
through intelligence remains prob-
lematic. As in 2005, there were instances
when classified information was leaked
and publicised without repercussion.

In 2006, the State Security Depart-
ment (SSD) detained an editor of a
newspaper for attempting to publish
an article based on classified informa-
tion. Although it was known that the
intelligence information had been
leaked, the negative consequences af-
fected only the editor: he was arrested
and the newspaper edition was con-
fiscated. The SSD director publicly
stated that an intensive investigation
was carried out to identify the respon-
sible persons*; however, in May 2006,
responsible persons remained uniden-
tified.

To secure better protection of classi-
fied information, Human Rights
Monitoring Institute supports a more
effective application of existing legal
norms regarding the initiation of pre-
trial investigations and punishment
of guilty persons. In addition, the

10
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law should define clear and precise
safety rules, as well as foresee effec-
tive, proportionate and dissuasive
sanctions.

Composition and usage of personal
identification numbers

Considering a common practice of re-
dundant requirement to disclose per-
sonal identification number, the Law
on Legal Protection of Personal Data
should include a rule of disclosure
within the authenticity needs, mean-
ing that information disclosed should
be proportionate to the sought goal.
For example, in one case it may be
enough to disclose a name of the per-
son, in another — the name, surname
and date of birth; only in exceptional
cases should a personal ID be re-
vealed.

The Law on Population Registry regu-
lating the composition of the personal
identification number allows revealing
sensitive personal information — gen-
der and a date of birth. It should be
substituted for the composition of the
personal ID from randomly selected
numbers. Taking into consideration
the economic costs involved, the new
order of composition of personal ID
number could be introduced gradu-
ally — it could be applied during the
time of obligatory change of passports
or when obtaining one for the first
time.

Expansion of video surveillance
systems without proper legal
safeguards

There is no legal act that regulates
directly and in detail the use of video
surveillance systems. Nevertheless, in
the absence of adequate legal safe-
guards, in 2006 there was a noticeable
increase in the installation of video
surveillance systems in a number of
cities. By the end of the year, more
than 200 cameras swept the streets of
Vilnius.> A growing number of video
cameras are being installed in
Kaunas, Klaipéda and Panevézys,
with more being planned for Siauliai
and Kédainiai.® The establishment
and maintenance of video surveillance
systems is expensive and without
proven benefits. The Vilnius munici-
pality plans to allocate each year 2
million Litas (579.710 €) for the main-
tenance of the system.” In Kaunas,
municipal authorities plan to spend
each month nearly 50.000 Litas
(14.493 €) for similar purposes.® Such
systems were introduced without a
cost-benefit analysis, and therefore,
claims concerning the usefulness and
effectiveness of video surveillance sys-
tems remain questionable.

HRMI drew public attention to the
need to inform the society about
monitoring video cameras; however
promises to take necessary steps have
yet to be fulfilled. At the end of 2005,
Vilnius Police Department informed

11
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the State Data Protection Agency
that it will place warning signs about
the monitoring video cameras by
January 2007. At the time of this writ-
ing, the warning signs are not in-
stalled.

Injudicious introduction of biometric
documents

In 2006, the Parliament (Seimas)
amended Laws on Regular Passport’,
Official Passport’ and Population Reg-
istry’ which introduced the use of bio-
metric data (digital images of the face
and fingerprints) in passports, along
with storage of this data in the popu-
lation register. The EU Regulation
regulating personal biometric data
and its storage does not require stor-
age of data at state registries. The
Lithuanian initiative, introduced in
the name of complying with the EU
requirements, unnecessarily endan-
gers security of personal biometric
data; there were no convincing argu-
ments provided for why it is necessary
to collect this data in one location.

The Human Rights Monitoring Insti-
tute urged members of the Parliament
while voting for the amendments of
the law to take into consideration the
following. Storage of biometric data in
one centralised state database may
place at risk the safety of stored infor-
mation and inadvertently facilitate its
leak."” The Institute made a public

announcement opposing the infor-
mation storage in the state centralised
registry, however, the amendments
were adopted and parliamentarians’
discussion was limited only to the
costs incurred in applying the new
technology.

The general public, on the other
hand, was not sufficiently informed
about the advantages and disadvan-
tages of the introduction of biometric
documentation. Sometimes informa-
tion provided for the public lacked
impartiality and resembled more a
public relations campaign or advertis-
ing, portraying the adoption of bio-
metric passports as an attractive in-
novation, increasing the security of
society’®, but indicating nothing
about the consequences for the pri-
vate lives of citizens.

Increasing surveillance of electronic
workstations

There has been a further spread of
electronic surveillance in the work-
place.'* With special software installa-
tion, employers may gain access to
employees’ electronic correspondence
and track the activity of employees on
the internet. Although such software
usage has become increasingly popu-
lar among private business enter-
prises, there is no set legal framework
regulating electronic surveillance in
the workplace.® Trade unions do not
express concern about the matter.

12
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It is necessary to take into consider-
ation the legitimate expectations of
the employer and the rights of em-
ployees. Considering that a person
does not lose his right to respect for
privacy in the workplace, the em-
ployer should always inform employ-
ees about the electronic surveillance
in advance, explain its purpose and
obtain the employee’s agreement.
The law should further specify the
situations and conditions for elec-
tronic surveillance — and foresee dis-
suasive and effective sanctions for
misuse. Appropriate legal regulation
covering the obligations of employers
should be adopted immediately to
prevent misuse of electronic surveil-
lance in the workplace.

Absence of independent data
protection agency

The experience of other states shows
that establishment of an independent
data protection agency considerably
increases the security of personal in-
formation. The importance of the es-
tablishment of such an agency is em-
phasised in the EU Charter of Funda-
mental Rights, which states that an
observance of the rules for data pro-
tection should be controlled by in-
dependent agency.

In Lithuania, such an agency has yet
to be established. The present agency
in charge of data protection, the State

Data Protection Inspectorate is part
of the executive branch. It is the ex-
ecutive that commonly initiates limita-
tions on private life.

U Law on Operational Activities 1997.

Nr. VIII-222, Vilnius: Seimas. Amended by
Nr. IX-102 of 20 December 2000. Available
from: http://www3.Irs.It/pls/inter2/dokpaieska.
showdoc_1?p_id=123795 (in English) [Unless
otherwise noted, all citations herein current
through May 2007].

2 Ibid, 2002, Nr. IX-965. Amended by
Nr. IX-1563 of 20 May 2003, Vilnius: Seimas.
Article 3, para. 2 states: “ ‘Targets of opera-
tional activities’ shall mean the criminal acts
being planned, being or having been commit-
ted, the persons committing or having commit-
ted the criminal acts, active actions of these
persons in neutralising operational activities or
infiltrating members of criminal structures in
law enforcement, national defence or other
state government and administration institu-
tions, and activities of foreign special services,
as well as other persons and events related to
state security.” Available from: http://www3.
Irs.1t/pls/inter3/dokpaieska.showdoc _1?7p_id=
268198.

3 BNS, 23 June 2006. “Special Services Spy on
Thousands, but Trace Tens”. Available from:
http://www.bernardinai.lt/index.php?url= ar-
ticles/49997.

* BNS, 19 September 2006. “Parliament Re-
ceives Secret SIS Document, Causes Scandal”.
Available from: http://www.delfi.lt/news/daily/
lithuania/article.php?id=10730616.

> Omni (online), 21 November 2006. “Big
Brother Watches in Vilnius”.
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6 Irytas.lt (online), 18 October 2006. “Video
Surveillance System Installed in Kaunas”.
Available from: http:/Irytas.lt/?id=11611745
231159255183 &view=4.

Kubiliate, Gina. 12 April 2006. “Secret Cam-
eras Protect Klaipéda Park from Vandals”.
Klaipéda. Available from: http://www.delfi.lt/
archive/article.php?id=9292911&categorylD
=5995&ndate=1144789200.

Delfi (online), 11 April 2006. “In Paneveézys
Places for Video Camera Installation Se-
lected”. Available from: http://www.delfi.lt/
archive/article.php?id=9280896.

vtvlt (online), 13 February 2006. “11 Video
Cameras Installed in Panevézys”. Available
from: http://www.vtv.lt/content/view/15105/
345.

7 Delfi (online), 6 December 2006. “Video
Surveillance System Networks Extended in
Vilnius”.

8 Irytas.lt (online), 7 February 2006. “Video
Surveillance System Installed in Kaunas”.
Available from: http:/Irytas.lt/?id=11611745
231159255183 &view=4.

® Law on Regular Passports 2006. Nr. X-705,
Vilnius: Seimas. Available from: http://www3.
Irs.It/pls/inter2/dokpaieska.showdoc_1?p_id
=279763.

10 Law on Use of Official Passports 2006.
Nr. X-706, Vilnius: Seimas. Available from:
http://www3.Irs.1t/pls/inter2/dokpaieska.
showdoc_17p_id=279764.

' Law on the Population Registry 2006.
Nr. X-623, Vilnius: Seimas. Available from:
http://www3.1rs.1t/pls/inter2/dokpaieska.
showdoc_17p_id=277499.

12 Mickevi¢ius, Henrikas. 26 January 2006.
“In-depth Discussion Needed for Planned Us-
age of Biometric Data”. Vilnius: HRMI.

Available from: http://www.hrmi.lt/news.php?
strid=1999&id=3455.

13 Delfi (online), 28 August 2006. “New Pass-
ports Issued With Digital Pictures”. Available
from: http://www.delfi.lt/archive/article.php?id
=10507177.

4 Lietuvos Rytas, 10 July 2006. “Lithuanian
Enterprises Increasingly Censor Electronic
Correspondence of Employees” (Editorial).
Available from: http://www.itpaslaugos.lIt/It/
spauda/?id=36.

5 Lebedeva, Valerija. 13 November 2006.
“Control Over Electronic Workplace Not Le-
gally Regulated”. Vakary ekspresas.
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2. Freedom of Expession
and Assembly

Events of 2006 revealed that the core
meaning of the right to freedom of
expression is not yet fully understood
by state officials, mass media and so-
ciety, in general. Human Rights Moni-
toring Institute documented attempts
by politicians to suppress criticism of
political opponents and citizens
whereby alleged infringements of hu-
man rights were referred to the courts
and law enforcement institutions.
Mass media publicised commissioned
articles without citing sources, thus,
providing misleading information to
society. The right to peaceful assem-
bly was disproportionately restricted.
Conditions concerning strikes and
similar forms of protest remain prob-
lematic.

Persecution for criticism

The Criminal Code foresees sanctions
of up to two years of imprisonment
for libel and one year for insult or
humiliation. Such harsh sanctions dis-
proportionably limit the right to free-
dom of expression, particularly where
politicians invoke those sanctions in
defence of criticism.

The former Mayor of Vilnius, Arturas
Zuokas, addressed the Vilnius District
Court complaining of an opponent’s

allegations of corrupt business con-
nections, which the former mayor
called ‘groundless’.!®* The Mayor fur-
ther lodged a complaint with the Jour-
nalists’ Ethics Inspector with requests
to remove critical articles about him,
condemn the article as ‘spurious’, and
reprimand the source. Having re-
ceived a negative decision from the
inspector, the Mayor submitted a
complaint to the Administrative
Court of Vilnius District.'” In that case,
the Mayor expanded his complaint to
include comments made by readers of
online media, which provide a feed-
back forum on news articles. For this,
the Mayor’s lawyer requested that law
enforcement institutions initiate a pre-
trial investigation and demanded that
internet portals reveal names of the
authors of critical comments.'

Such actions by politicians infringe on
democratic principles. Moreover,
those actions demonstrate either a
primitive understanding of or disre-
gard for the right to freedom of ex-
pression. Legally, media, political op-
ponents, as well as any individual,
have a right to hold opinions and
freely express ideas, giving due con-
sideration of public decency. This
right may be limited on legitimate
grounds foreseen in the law, such as
national security, constitutional order,
human health, honour and dignity,
private life and morals.” Public fig-
ures should comprehend that bound-
aries for their criticism are broader

15
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than those for the ordinary individu-
als, and should discontinue the mis-
use of existing legal framework.

Simply being negative does not sub-
ject public comments to investigation.
That essential idea is apparently
poorly understood by state institu-
tions as well. It has been reported that
the State Security Department (SSD)
requested the online information por-
tals Alfa.lt and Bernardinai.lt to dis-
close names of individuals who had
written negative comments about the
institution.?® Such demands expose an
open disregard for democratic prin-
ciples: every person has a right to
criticise the activities of state institu-
tions and its officers; mass media has
a duty to disclose its source of infor-
mation only upon a warrant of the
court.?!

Right to collect and receive informa-
tion

In 2006, the adoption of amendments
to the Code of Administrative Viola-
tions of Law enhanced access to infor-
mation. The amendments made ille-
gal certain refusals by the state and
municipal officers to provide informa-
tion to representatives of mass media
and incidences where journalists are
precluded from exercising profes-
sional duties.” Foreseen penalties in-
creased five times to a maximum 500
Litas (145 €).

Attempts to influence media were
reported on several occasions. For
instance, regional press received pro-
posals from one of the political par-
ties to sign agreements to refrain from
publication of critical information
about the party.® The Radio and
Television Commission of Lithuania
(RTCL) decided to prohibit rebroad-
cast of Belarus national television pro-
grammes on the grounds that doing
so would disseminate disinformation.
The Administrative Court of Vilnius
District annulled the decision due to
procedural infringements; RTCL
failed to address concerns of the
Committee of Journalists and Publish-
ers Ethics.*

Right to impart information

In 2006 the State Security Depart-
ment (SSD) detained the publisher of
a newspaper for attempting to
publicise classified information. The
edition of the newspaper was confis-
cated and the online site of the news-
paper was closed. The head of the
SSD later had difficulty in answering
the question whether a warrant of the
court had been obtained before tak-
ing action.” At the time of this writ-
ing, it remains unclear whether SSD
obtained a court warrant.

In cases involving the disclosure of
classified material, the European
Court of Human Rights repeatedly
stated that one of the decisive factors
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is the public interest. In the given
case, the newspaper attempted to re-
veal information about alleged cor-
ruption ties among politicians and
therefore pursued a public interest.
Disclosure of such information should
not be regarded as an offence since
dissemination of this kind of informa-
tion assists in fighting corruption and
forms an integral part of the journal-
ists’ work, without which a democratic
state and free press would be un-
likely.?

Truth in advertising

There have been instances of infringe-
ment upon the right to receive unbi-
ased information by failure to identi-
fying articles paid for by individuals or
organisations.”” Media investigation
showed that eight out of ten regional
newspapers agreed to publish com-
missioned articles without proper
identification, thus misleading the
readers into thinking the article is
unsolicited. Three editors of newspa-
pers further agreed to sell the name
of a journalist; one offered to send a
journalist for the interview.?®

Compounding the problem, some
ministries were named as clients who
commissioned mass media. The press
reported that nine ministries spent
more than 2.4 million Litas for com-
missioned press articles, television and
radio programmes in 2006.” Media

outlets did not reveal the fact that the
articles and shows were commis-
sioned.

By all international standards, such
articles should be classified as adver-
tising and not assumed as objective
reporting. The current practice fails
to identify the fact and source of ar-
ticles either paid for by organisations
and individuals or commissioned by
institutions. In some cases, similar ar-
ticles are marked by the letters ‘PR’
(public relations) printed at the end of
an article. However, the meaning of
the abbreviation ‘PR’ is not known to
the majority of Lithuanian readers.

Commissioned media articles lead to
the decline of objective and unbiased
journalism. To secure a better legal
regulation, commissioned articles
should be treated as advertisement
and marked accordingly, as is done in
other Western states.® In Lithuania,
however, because of the narrow defi-
nition of ‘advertisement’ provided in
the Law on Advertisement’, commis-
sioned media articles are not em-
braced within the definition of ‘adver-
tisements’ and exist in a legal vacuum.
The end result is that the general
public is unaware of the political per-
suasiveness of the content and may
therefore accept emotional appeals as
fact. Commissioned media products
should be included into the notion of
advertisement and thereby the distinc-
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tion between the advertisement (in-
cluding political advertising) and the
news and creative work of journalists
must be made clear. Additionally, the
powers of the Journalists’ Ethics In-
spector should be expanded to allow
the imposition of administrative sanc-
tions for commissioned articles which
fail to properly identify the nature
and source of the content.

Freedom of expression and
responsibility

Freedom of expression is not abso-
lute. It is limited by responsibility for
misuse of this right. Therefore, in-
citement of hatred based on race or
religion becomes unacceptable in any
form. Irresponsibility has led to lower
standards over the years as journal-
ists and editors pursue what they be-
lieve to be their right to freedom of
expression.

The daily newspaper “Respublika”
disregarded the warning issued by the
Commission on Journalists’ and Pub-
lishers’ Ethics to refrain from publica-
tion of the controversial cartoons of
prophet Mahomet, on the grounds
that it could lead to the incitement of
hatred, given the experience of news-
papers which published the cartoon
in other countries.*

Managers of Lithuanian MTV chan-
nel broadcast the cartoon, “Pope’s

Town”, in which the Pope is portrayed
in disrespectful manner, disregarding
the recommendation of the Commis-
sion of Lithuanian Radio and Televi-
sion to abstain from broadcasting the
cartoon due to its possible incitement
of religious hatred.*

Considering that a thin line separates
freedom of expression and its viola-
tion, in case of doubt, media represen-
tatives should pay more respect to the
interests and rights of people whose
rights might be violated by the dis-
semination of the information. In the
case of broadcasting a cartoon mock-
ing the Pope and publishing cartoons
of the Mahomet, the impact on cer-
tain groups should have been taken
into account.

Right to freedom of peaceful assembly

During the visit of Queen Elizabeth II
in Lithuania in 2006, police arrested
a group of animal protection activists
demonstrating against the use of fur
of endangered Canadian black bear
for the production of hats for the
Wales guardsmen. In the peaceful
demonstration, one protester wore a
masked bear costume. All protesters
were subsequently arrested. Though
the Law on Assembly allows actions
against demonstrators wearing masks,
it also requires some evidence of in-
tent to commit an offence.** In the
given case, there was no such inten-
tion displayed or expressed. There-
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fore, the measures applied by the
police officers were disproportionate
to the actions of the demonstrators.
Lithuanian police officers should ap-
ply the law in the specific context
upon evaluation of all aspects of the
situation.

Freedom of assembly, besides the
right to peaceful assembly, includes
the right to strike. According to the
Labour Code, a strike can be an-
nounced if two thirds of employees
approve through a secret ballot. Ex-
perience has shown that it is difficult
to reach this number. The Confedera-
tion of Lithuanian Trade Unions
sought to liberalise conditions for
strikes in 2006, without success.®

16 BNS and Irytas.lt (online), 30 October 2006.
“A. Zuokas Lost Case Against Political Rival”.
Available from: http://www.lrytas.It/?id=116
22003781160997038&view=4.

17" Infolex, 20 December 2006. “Vilnius,
18 December 2006: Vilnius Administrative
District Court Rejected Complaint by Vilnius
Mayor Against Journalists Ethics Inspector
Romas Gudaitis”.

18 Vanagas, Justinas. 4 September 2006. “A.
Zuokas: Against Critical Online Commenta-
tors”. Delfi (online). Available from: http://
www.delfi.lt/news/daily/lithuania/article.php?
id=10589308.
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of 11 July 2006, Nr. X-752.
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2! Law on Public Information, Article 8 and 9.
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(online). Available from: http://www.delfi.lt/
news/economy/Media.article.php?id=
10762245.

2 Vanagas, Justinas. 14 September 2006. “Ap-
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A. Drizius”. Delfi (online). Available from:
http://www.delfi.lt/news/daily/lithuania/
article.php?id=10681684.

2 Delfi (online), 7 September 2006. “Editor A.
Drizius of ‘Free’ Newspaper Detained by SSD”.
Available from: http://www.delfi.lt/news/daily/
lithuania/article.php?id= 10634465.
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Bernardinai. Available from: www.bernardinai.
It/index.php?url=articles/43050.

8 Prialgauskaité, Saulé. 10 February 206. “The
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nalisty Zinios. Available from: http://www.
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34 Law on Association 1993. Nr. 1-317, Vilnius:
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3. Right to a Fair Trial

Human Rights Monitoring Institute
documented clear reasons behind an
overall distrust of courts within soci-
ety. The events of 2006 have shown
that courts often violate guarantees to
a fair trial. Pre-trial investigations in
criminal cases are conducted unpro-
fessionally. Yet there has been no
political will for fundamental reforms.
On the contrary, politicians displayed
an old-fashioned approach towards
the courts, disrespect for the decisions
of international courts, and delayed
the implementation of reforms neces-
sary to improve protection of citizens’
rights. The right to fair trial is believed
most vulnerable among civil and po-
litical rights and liberties.

Procedural violations

A November 2006 survey has revealed
that Lithuanians highly distrust courts
and law enforcement institutions.
One-third of respondents stated that
they do not trust the courts. Among
those respondents who believed that
their rights were violated, only about
22% of respondents appeared in
courts. Of a number of the political
and civil rights evaluated — the right
to personal security, property, private
life, freedom of expression, and the
right to political participation — the
right to a fair trial was considered the
most vulnerable, a trend unchanged

since a similar survey found 40% of
Lithuanian held the view two years
ago.’®

The President of the Supreme Court
of Lithuania, whilst introducing a re-
view of the courts’ work, acknowl-
edged that lengthy trials is one of the
major obstructions to due process.?’
In three cases heard in 2006, the Eu-
ropean Court of Human Rights found
Lithuania in violation of Article 6
(Right to a Fair Trial) of the European
Convention on Human Rights due to
the unreasonably long disposition of
cases.*

During the trials, judges often violate
the principle of equality of arms and
display a biased attitude towards the
defendants, according to the results of
a long-term trial observation in crimi-
nal cases published in 2006 by Human
Rights Monitoring Institute. Com-
monly, evidence obtained at the pre-
trial stage is considered to have a
greater value than court proceedings.
Judges tended to urge the accused to
confirm statements made during the
pre-trial investigation and frequently
reject statements contradicting the
version of the case construed by the
pre-trial investigation officers.

Observers in the Trial Observation
Project® noted that judges relied on
the statements made by the witnesses
at the pre-trial stage and exhibited no
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urgency to hear them at the trial. In
the absence of witnesses at the trial,
defendant and his lawyer had no op-
portunity to question witnesses. In
some cases, statements made by wit-
nesses at the pre-trial stage played
essential role in reaching judgements.

Rather than being impartial, judges
appear to assume guilt upon the pres-
ence of the defendant in court.* Be-
cause of this, the court is often guided
by the presumption of guilt made by
investigators, rather than arriving at
this assumption during the actual
hearing. Such practices encourage
mistakes and abuse, especially if the
pre-trial investigation has been per-
formed unsatisfactorily.

Unprofessional conduct of pre-trial
investigations

Overall, in 2006 the quality of pre-trial
investigations remained unsatisfac-
tory.* The unsatisfactory work of pre-
trial investigators was criticised by the
President of the Supreme Court of
Lithuania:

“the quality of pre-trial investigation
plays a vital role in the examination of
the case in court and mistakes made
at this stage are impossible to correct
later”*?

and by the Public Prosecutor General,
who acknowledged that pre-trial in-

vestigation officers lack education,
motivation and organisation:

“a very desperate situation exists with
the pre-trial investigation officers who
are directly responsible for the con-
duct of investigations”.**

The head of the General Prosecutor’s
office in charge of pre-trial investiga-
tion supervision stated that the pre-
trial investigations and accusations
based on assumptions contribute to-
ward poor quality and superficiality of
proceedings.* This was demonstrated
profoundly in the case of a well
known writer, Gintaras Beresnevicius,
who died while being transported to
a detention centre by police officers.
At issue was whether the widow could
lay claim to the status of a victim, and
thereby afforded procedural rights.

During the pre-trial investigation, the
officers in charge did not acknowl-
edge the relatives of the writer as vic-
tims. As a result, relatives had no ac-
cess to case material and had no pro-
cedural rights. The police officers
who transported the writer were not
considered suspects in the case. After
the investigation, the case was termi-
nated, despite claims by the widow
expressing her dissatisfaction with the
handling of the case. Instead of col-
lecting evidence and submitting the
case to court, investigators defended
the police officers and declared them
innocent.
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Under public pressure, the office of
the General Prosecutor took over in-
vestigation of the case. It acknowl-
edged that the “Vilnius Public
Prosecutor’s office could not explain
all the inconsistencies in the docu-
ments of the case”.* It re-opened the
case and granted victim’s status to the
widow. At the time of this writing, the
pre-trial investigation had not been
concluded.

Although politicians and officers
agree that there are numerous chal-
lenges in pre-trial investigations in
Lithuania, seemingly few actions have
been taken to improve the situation.
Whilst the government established a
working group for analysis and rec-
ommendations, no results have been
produced thus far.*

Courts system in need of complex
reform

In 2006 the court system of Lithuania
was shaken by scandals, reaching its
apogee when the President of Lithua-
nia expressed his doubts concerning
the competence of the President of
the Council of the Courts.*’ This was
a result of continued disregard of
many substantial problems in the ju-
dicial system. The judicial system was
criticised for its unprofessional man-
agement, antiquated hierarchy and
insularity. The need for complex re-
form of the system was emphasised.*
Upon resigning from the Supreme

Court of Lithuania, a well known
judge openly talked about the need
for systematic reforms. He stated that,
at present, the judicial system is domi-
nated by the personal interests of
groups of people —and honest judges
are ‘pushed aside’.*

In April 2006, the Constitutional
Court of Lithuania adopted a decision
in which the independence of the
courts and judges and the right to a
fair trial was tied to the necessity of
accomplishing the structural reforms
of the system. The decentralisation of
the judicial system and the application
of principles of democracy and open-
ness within the daily work of the sys-
tem were cited as key necessities.>
The decision of the Constitutional
Court positively influenced the com-
position of the Council of Judges.!
However, it did not bring about other
substantial changes during the year.>

Information about the outcome of
the parliament working group, cre-
ated for the revision of the Law on
Courts, has not been publicised. From
the information provided by mass
media, it seems essential reforms will
not be carried out at this time. Pro-
posed changes will be minor and may
decrease the institutional indepen-
dence of the courts. There is a pro-
posal to attribute the selection and
nomination procedure of the judges
to one institution — the President.’
Most likely, initiatives decreasing the
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independence of the judicial system
and increasing the power of the po-
litical branches will be welcomed by
the Parliament because of existing
old-fashioned relationships among
the branches of the government and
subordinated courts.

Remnants of old-fashioned thinking

Despite bitter memories from cases
where politicians commented or oth-
erwise interjected in court proceed-
ings®*, the chairman of the Parliament
made references to concrete cases
examined in the court, in breach of
presumption of innocence, whilst pub-
licly criticising the work of the courts.
He further commented on an ongo-
ing case concerning the expulsion of
an individual who had threatened the
President of the State. In the deci-
sion of the Supreme Administrative
Court, it was stated that the chairman
of the Parliament violated the prin-
ciple of courts’ independence. How-
ever, the chairman refuses to ac-
knowledge that he put a pressure on
the court. In defence, he quotes an
inaccurate citation from media re-
ports used in the decision of the court.
Though the inaccuracy was minor,
the chairman of the Parliament con-
sistently invokes the citation in deny-
ing the obvious fact of interference in
the work of the court.

Another issue that became apparent
in 2006 was politicians’ disregard for

court decisions. The European Court
of Human Rights has stated in a num-
ber of cases that Lithuania violated
the Convention by not executing de-
cisions of the courts (in 2006 as
well).>® The Parliament up to now has
not amended the Law on the Assess-
ment of the USSR National Security
Committee (NKVD, NKGB, MGB,
KGB) and Members’ Activities as pro-
vided for by the decision of the Euro-
pean Court of Human Rights in 2004.
As a result, Lithuania may face sanc-
tions and negative political outcomes.
Politicians also delay in solving persis-
tent issues in relation to the Constitu-
tional Court; most importantly, direct
access by ordinary citizens.

Constitutional Court: access
and due process

At present, citizens have no direct
access to the Constitutional Court.
This unjustifiably limits citizens’ pos-
sibilities to defend their constitutional
rights in court. In case of an indirect
constitutional review (as it is now
when referral to the Constitutional
Court is done through the courts),
ordinary individuals have no right to
participate in the hearing of the case
at the Constitutional Court, even if
they are the initiators of the proce-
dure. Such situation is in breach of the
principle of equality of arms.

Lithuania is among the few European
states which do not provide direct
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access’’ to the Constitutional Court.
Although society and legal community
is in favour of direct access to the
Constitutional Court, in recent years,
it has become clear that the practical
implementation of the idea is stalled
due to an inexplicable delay on the
part of politicians. The working-
group, established by Parliament to
examine possibilities for submission of
individual complaints to the Constitu-
tional Court, began its work in the
autumn of 2006.% No results have
been announced thus far.

The Constitutional Court must im-
prove its process for examining cases.
As stated above, the current arrange-
ment of the referral procedure to the
Constitutional Court is in breach of
the principle of equality of arms>, as
neither the representative nor the
parties sustaining the doubts of the
court or initiating the review of the
legal act can participate in the hear-
ing. The other party, representing the
state and advocating for the law un-
der review, is often represented by
specialists from Parliament or other
governmental institutions. Bearing in
mind that the ruling of the Constitu-
tional Court often determines the
outcome of the case, it may be sug-
gested that such an arrangement vio-
lates Article 6 of the Convention
(Right to Fair Trial), since the sub-
stantial issues of the case are exam-
ined without providing an opportu-
nity to the concerned party to present
its position and arguments.

3 More information on the public opinion
survey is available from: http://www.hrmi.lt/
project.php?strid=1191&id=4255.
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8 Gudavidius, Stasys. 10 August 2006. “Idea
of democracy is sinking in the mist”,
Bernardinai (online) (Commentary). Available
from: http://www.bernardinai.lt/index.php?url
=articles/51846.

% Human Rights Monitoring Institute. 2005.
Human Rights in Lithuania: Overview, p. 25.

4. Discrimination, Racism,
Anti-semitism and Other
Forms of Intolerance

In 2006 cases of discrimination, rac-
ism, anti-Semitism and other forms of
intolerance continued. Discrimination
reflected negative stereotypes and in-
tolerance toward different racial, eth-
nic, religious and social groups. Roma
remain one of the most adversely-af-
fected ethnic groups. Rising intoler-
ance was noted toward Muslims and
refugees. The reaction of the state
institutions is vague, and investiga-
tions into cases of discrimination and
hatred are mainly ineffective.

Problems of Roma integration

Unsolved problems of the Roma mi-
nority in Lithuania® attracted atten-
tion from the international commu-
nity. In 2006 Lithuania received nega-
tive evaluations from the European
Commission against Racism and In-
tolerance® and the UN Committee on
the Elimination of Racial Discrimina-
tion.®? Both international institutions
expressed concern for the prevailing
hostile and discriminatory attitude
towards the members of the Roma
community in Lithuania; they noted
that longstanding social problems,
such as employment, housing, health
care and education have not been
resolved.
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In 2006 state institutions did not take
effective measures to reduce Roma
segregation from society. Roma con-
tinued to face substantial poverty and
illiteracy. Little had been down to di-
minish negative stereotypes and en-
hance protection against discrimina-
tion. The Roma Integration Pro-
gramme has not yet been adopted,
though its preparation has been on-
going for several years. The measures
foreseen in the National Anti-Discrimi-
nation Programme of 2006-2008, ap-
proved by the Government in Sep-
tember 2006, for improvement of the
situation and support of vulnerable
groups, including the Roma, are
largely inactive and fail to directly
address existing challenges.

Politicians and state officials often try
to justify their unwillingness to take
firm action by providing an explana-
tion that the principle of equality pre-
cludes providing special support to
segregated groups in society. Such an
approach is flawed. It avoids the for-
mulation and implementation of an
effective integration policy. The EU
equality directives envision positive
discrimination and do not prohibit
Member States from adopting special
measures to assist vulnerable groups.
Furthermore, the European Commis-
sion against Racism and Intolerance
and the Committee on the Elimina-
tion of Racial Discrimination encour-
age Lithuania to take additional ac-
tion in order to solve the social prob-
lems of the Roma community. The

design of positive integration mea-
sures, as well as their subsequent
implementation, should become an
indispensable part of State policy.
Responsible public officials should be
trained accordingly.

Education of society is equally impor-
tant, since Lithuanians have a particu-
larly negative attitude towards Roma.
The majority of European residents
(64%) believe that discrimination
based on ethnic origin is one of the
most common forms of discrimina-
tion. A relatively small number of
Lithuanians (23%) consider discrimi-
nation based on ethnic origin to be
frequent. However, two-thirds of so-
ciety believes that being Roma (gypsy)
may cause difficulties for a person of
Roma origin.® Additionally, 75% of
respondents would not like to live in
a Roma neighbourhood.*

The negative attitude of society is
further sustained by some biased ac-
tions on the part of State institutions
and mass media. From a human
rights point of view, the public disclo-
sure of a person’s ethnic origin is
one of the most relevant problems
faced today. Mass media associate
Roma with crime and drug dealing.
In the last few years, police officers
usually did not reveal the ethnic ori-
gins of suspects when providing in-
formation to the mass media about
crimes committed; this is not the case
with Roma.®
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The practice of disclosing an
individual’s ethnicity in police crime
bulletins was nearly forgotten; how-
ever, it has been revived.®® Another
aspect strengthening the negative im-
age of the Roma is the mention of a
Roma settlement as the scene of a
crime or using the location as a refer-
ence.”” Such information often proves
to be false. In 2005, media reported
that a Roma individual burned down
a police post located by the Roma
settlement; in 2006, however, the
Court sentenced a person of non —
Roma origin for the crime.*®

In 2006, an investigation continued
into a criminal case initiated with re-
gard to demolition of Roma houses in
the Kirtimai settlement. It was one of
the most striking violations of Roma
rights in Europe. A positive develop-
ment in the case occurred in August
2006, when an inhabitant of Kirtimai
was formally recognised as a victim in
the case. The Office of Equal Oppor-
tunities, the Parliamentary Ombuds-
men, and the European Commission
against Racism and Intolerance con-
cluded that the measures taken by the
municipality of Vilnius were illegal.

Ambiguity in combating racism
and anti-Semitism

In Lithuania, investigations of hate
and intolerance cases are slow and
ineffective. In 2006 the radical politi-

cian Mindaugas Murza and his asso-
ciates obstructed a Jewish ceremony
in Siauliai, inciting epithets and hate
speech. Due to the statute of limita-
tions, all accused persons escaped
criminal punishment. M. Murza and
his associates received merely mon-
etary fines.®

As in previous years, there were re-
ports of neo-Nazi symbols being dis-
played, even promoted, in public. A
bar in Kaunas used the symbols dur-
ing a public celebration.” Jewish cem-
eteries were reportedly desecrated,
whilst graves at the Jewish memorial
in Vilnius were demolished. Guilty
individuals are rarely found in vandal-
ism cases.”!

The year witnessed increased racist
acts committed by skinheads, accord-
ing to the Centre on Ethnic Studies.”
At one university, the student aca-
demic calendar distributed freely pro-
vided an Internet address of a neo-
Nazi website.”

It is difficult to disagree with the opin-
ion of the European Commission
against Racism and Intolerance and
the Committee on the Elimination of
Racial Discrimination, which held that
Lithuanian law enforcement officers
lack knowledge and competence in
dealing with cases of racism, anti-
Semitism and other forms of intoler-
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ance. This point is illustrated by the
comments of a high-ranking police
officer on the aforementioned inci-
dent in a Kaunas bar. He stated that
the display of Nazi symbols in public
‘does not collide with anything’ if it is
done in the form of humour.

The Committee on the Elimination of
Racial Discrimination has expressed
its concern regarding suspected dis-
criminatory treatment and violence
on the part of police officers against
individuals from minority groups.
Trust in law enforcement institutions,
and police officers themselves, is un-
dermined by inappropriate attitudes
and incompetence. Therefore, special
training should be provided for law
enforcement officers, lawyers and
judges concerning handling of dis-
crimination complaints.

In its concluding remarks the Com-
mittee on the Elimination of Racial
Discrimination encouraged the
Lithuanian government to recognise
racial motive as an aggravating fac-
tor, allowing imposition of stricter
sanctions for committed crimes.

Intolerance towards sexual minorities

The majority of society disapproves
discrimination but at the same time
favours restrictions on freedom of
expression for homosexuals. Sixty-one

percent of participants in a public
opinion survey would not like to be-
long to an organisation admitting
homosexual members; 58% would be
concerned if their children’s teachers
were homosexuals; 51% would not
vote for a homosexual person who
publicly acknowledged his sexual ori-
entation; and 47% believed that ho-
mosexuality is a disease. Few knew
that the World Health Organization
struck homosexuality off the list of
diseases in 1973. In addition, 69%
respondents believed that homo-
sexual individuals should not be
allowed to work in schools, 66% -
become priests, and 51% - join the
police.”™

Lithuanians appear to hold discrimi-
natory views, whilst recognising that
discrimination based on sexual orien-
tation is common (42%) and increas-
ingly frequent (30%), according to a
Eurobarometer survey. In February
2006, organisers of a photography
exhibition refused to display photo-
graphs of non-traditional families,
because some of the photographs pic-
tured homosexual partners. The Of-
fice of Equal Opportunities recog-
nised the prohibition as discriminatory
and reprimanded organisers.”

As in previous years, calls for limiting
the freedom of expression of homo-
sexuals gained support among mem-
bers of the Parliament in 2006. A
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group of parliamentarians registered
a controversial amendment to the
Law on Protection of Minors from the
Negative Effect of Public Information.
Parliamentarians called for ban on
public information ‘depicting homo-
sexual relationships in a positive man-
ner’. The project does not provide a
definition of what ‘in a positive man-
ner’ means. The representative of the
Lithuanian Gay League agreed with
restrictions imposed on information
considered damaging to minors, but
with the caution that adoption of the
proposed amendments would allow
the banning of films with homosexual
characters and websites of non-gov-
ernmental organisations representing
homosexuals.”

The exhibition ban and the submis-
sion of an anti-gay legislative amend-
ment indicated that politicians and
the general public insufficiently com-
prehend that the right to freedom of
expression cannot be limited on the
ground of sexual orientation.

In 2006 public attention turned to the
challenges of transsexual persons. In
a rare move, the European Court of
Human Rights held a public hearing
in the case of a homosexual person
against Lithuania.”” Two other trans-
sexuals went public with their sto-
ries.”® The ensuing public discussions
demonstrated ignorance of the issue
and intolerance towards individuals
facing transsexuality.

Lithuanian politicians, heeding popu-
lar opinion, refused to adopt a law
that would allow transsexuals to re-
ceive surgical treatment. The Civil
Code of Lithuania provides the right
to change gender; however, its prac-
tical implementation was made con-
tingent upon adoption of the law
that would specify conditions for and
procedure of treatment. The Civil
Code imposes on Parliament an obli-
gation to pass this law as early as
2003. It has yet to be adopted. By re-
fusing to adopt and implement legis-
lation, Lithuanian politicians, firstly,
are in violation of the law and in
breach of ethics and, secondly, dem-
onstrate a flagrant lack of compas-
sion and tolerance towards persons
adversely-affected by the challenges
of transsexuality.

Constricted approach towards refugees

In Lithuania, the problem of refugees
is mainly seen within the context of
international obligations. To fulfil
those obligations a number of positive
measures have been adopted: the
amendment to the Law on Legal Sta-
tus of Foreigners, according to which
individuals seeking asylum in Lithua-
nia are no longer detained, but in-
stead registered in the Foreigners’
Registration Centre and their free-
dom of movement is unrestricted. An
order by the Minister of Labour and
Social Affairs extended the period of
integration from 30 to 60 months and
granted social rights to persons who
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have obtained asylum status in Li-
thuania. The time limit for bringing a
case to a regional administrative court
and appealing to the High administra-
tive court was extended from 7 to 14
days.

Still, the number of individuals who
were granted asylum in Lithuania is
minimal. The European Commission
against Racism and Intolerance en-
couraged the Lithuanian government
to ensure that every entitled indi-
vidual is granted the status of refugee
after a positive evaluation of an asy-
lum application. The tendency is
granting of humanitarian protection
instead.”

The Commission further emphasised
the inadequacy of infrastructure at
the Foreigners’ Registration Centre,
where asylum seekers and detained
illegal immigrants are accommodated
in separate premises. In particular,
the Commission noted that the Cen-
tre does not ensure social, psychologi-
cal and rehabilitation services.

Asylum seekers coming from different
cultural backgrounds encounter vari-
ous problems related to social integra-
tion. Especially worrisome are nega-
tive attitudes towards refugees from
Chechnya, demonstrated by the em-
ployee of the Government’s Chancel-
lery in alluding to degrees of illicit
behaviour:

“...[houses] could have been pur-
chased by bandits and even by
Chechnyans or Russian State security
agencies”.%

As in the case of Roma, disclosure of
Chechnyan ethnicity in crime reports
is common.®! Mass media tend to
portray Chechnyans as threats to so-

ciety.

Growing challenges for the Muslim
minority

Negative attitudes toward Muslims
increased in the past decade. In 1990
and 1999, 31% to 34% of participants
in public opinion polls did not want to
live in a Muslim neighbourhood. In
2005 the number jumped to 50% and
to 58% in 2006. Respondents increas-
ingly noticed rather negative features
of Muslims than positive ones. The
percentage of respondents linking
Muslims with crimes has risen from
52% in 2005 to 63% in 2006. The
belief that Muslims do not obey the
rules of behaviour in a community
increased from 51% to 61%.%

The rise in negative attitudes toward
Muslims might be influenced by the
increased attention of mass media to
the dangers linked to Islam. Important
events in 2006 which captured the
attention of the Lithuanian public
were explosions in London, riots in
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French suburbs, the Mahomet car-
toon scandal, and the Israel-Lebanon
conflict.

Discrimination against elderly,
disabled and faith-based challenges

Lithuanian citizens believed that age
and disability formed the most com-
mon ground of discrimination (53%),
according to a Eurobarometer report.
By the end of 2006 another public
opinion survey expanded those find-
ings to include public awareness of
discrimination against the mentally
ill.¥ Of particular concern were re-
ported instances of discriminatory
statements made by public officials.
Discriminatory provisions are similarly
embedded in regulations.

In 2006 a university exam required
students to describe their personal
impressions of All Saints’ Day and
Christmas Eve celebrations. The Of-
fice of Equal Opportunities, having
investigated the complaint, found that
the assignment was in breach of the
Law on Equal Opportunities. Individu-
als professing faiths other than Chris-
tianity would encounter difficulty in
describing Catholic commemorations,
and therefore, those students were
indirectly discriminated against on the
basis of religion.?

Another case involved Lithuanians of
non-Lithuanian ethnic origins being

charged for official registration of di-
plomas obtained abroad. From 2000,
Lithuanians of Lithuanian ethnic ori-
gin are exempt from paying a fee for
the recognition of diplomas issued by
foreign schools. Nationals of other
ethnic background must pay the fee.®
This privilege directly discriminates
against Lithuanian nationals of non-
Lithuanian ethnic origin. A similar
provision providing exemptions from
charges when requesting a residence
permit should be rescinded from
regulations.’
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5. Women’s Rights

In 2006, women experienced inad-
equate access to work and support
programmes. Their economic lever-
age weakened. Insufficient measures
were undertaken to address sexual
harassment problem, exploitation of
women, human trafficking, domestic
violence, discrimination based on
marital status, and difficulties faced
by combining work and family.

Right to work

Women’s right to work is not guaran-
teed adequately. Whilst the number
of registered unemployed persons is
declining, the ratio of women therein
is growing. The number of women
registered as unemployed grew from
57% in 2005 to 62% in 2007.%7 Actual
employment efficiency was 15% lower
than men.®

Differences in the average wage of
men and women in Lithuania are
greater than in other Member States
of the European Union. Men earn
more than women; even in spheres
predominated by women. Generally
this difference is about 18%; in some
sectors, such as financial services,
women are paid 51% of wages af-
forded to men.®

Financial leverage

Whilst the level of relative poverty in
the country is rising”, women remain
in a weaker economic position in
comparison to men. In households
led by women, poverty is higher and
growing faster.” Strikingly, women-
led households accounted for a pov-
erty level 2.4% higher than the na-
tional average.”” In 2006, the notion
of a uniquely feminine trend in pov-
erty failed to attract political atten-
tion.

Work-family challenges

Implementation of the State policy
on assistance for families remains
unsatisfactory and often strengthens
social isolation and discrimination. A
public opinion survey showed that the
general perception of family is ex-
panding and now includes not only
the traditionally perceived model of
family consisting of husband, wife and
children, but also unmarried couples
with children or without, families with
one spouse working abroad, and
single parent families.”

Yet amendments to the Law on Social
Insurance, enacted on 1% July 2006,
provide a right for parental leave up
to one month and allowance - to
married men.”* This provision dis-
criminates against families that have
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similar obligations under alternative
arrangements. State officials justify
the discriminatory treatment by refer-
ring to the preclusion of abuse of
state resources. Regulations thereby
deprive approximately one-third of
fathers of the opportunity to care for
children during the first month of life.
Less than 2% of all males eligible for
parental leave use this right in prac-
tice.

Accordingly, women continue to face
higher risk of discrimination in the
labour market, despite a prohibition
on gender discrimination by the Law
on Equal Opportunities for Women and
Men. Lithuania is not promoting a
family model of two breadwinners,
either. A study carried out by the
Vytautas Magnus University indicated
that women ‘pay more’ for the possi-
bility to have a family. They also face
more stress trying to combine private
and professional life.”

Reproductive rights

Laws do not adequately guarantee
the reproductive rights of women. An
absence of legal regulation confounds
the areas of right to family planning,
safe pregnancy and birth giving; arti-
ficial fertilisation; reproductive health
care; information and education on
contraceptive measures and methods,
benefits, efficiency and risks; and the

right to use new, efficient, safe and
individually-acceptable means of se-
curing reproductive health. The sen-
sitivity of the topic largely contributes
to delays in adoption of relevant leg-
islation. Without a clear political will,
programmes for sexual and reproduc-
tive education and prevention of un-
wanted pregnancies lack consistency.

Sexual harassment and domestic
violence

Sexual harassment in Lithuania is re-
garded ambiguously. On the one
hand, the majority of society opposes
and condemns sexual harassment at
work.”® On the other hand, women
faced with the problem of sexual ha-
rassment are unwilling to take legal
action due to fear of condemnation
and humiliation. They often turn to
psychologists for help; a meagre num-
ber decide to initiate legal proceed-
ings, of which the outcome is largely
ineffective.”’

Many women do not feel safe at
home. Women are three times as
likely to face physical violence or fa-
tal encounters within the family as in
any other situation.” There is no sta-
tistical data provided on the number
of women experiencing domestic vio-
lence; violent acts at home are not
viewed with the same level of scrutiny
as violent criminal acts at large.” One
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of the reasons why women are unwill-
ing to file an official complaint and
initiate an investigation is that they are
not confident courts will punish their
assailants.!

The State Strategy on Fighting Violence
against Women for year 2007-2009 is a
positive development. The strategy
envisions allocation of resources to
NGOs assisting abused women, im-
provements in the legal framework,
and introduction of effective penal-
ties. It is important that the goals set
forth in the strategy will be imple-
mented effectively in practice.

Human trafficking

Lithuania is one of the leading Euro-
pean countries in human, essentially
women, trafficking. Every year ap-
proximately 1.000 to 1.200 women
leave the country for or are sold into
sex slavery.!”! Lithuania remains a
country of transit and a destination
for human trafficking.'” Women
trapped in human trafficking express
feelings of insecurity. They often
refuse to testify in court!®®, which in-
advertently creates favourable condi-
tions for the continuous development
of human trafficking. It is essential,
therefore, to create a safe environ-
ment for women to testify in human
trafficking cases.

87 Lithuanian Labour Exchange, 2006. Avail-
able from: http://www.ldb.It.

8 Ibid.
8 Ibid.

% In 2003 the poverty level reached 15.9%; in
2004, 16%; in 2005, 16.9%.

1 During 2004-2005, the poverty level in
households led by men rose to 0.7%, whilst
women-led households accounted for nearly
double at 1.2%.

92 Lithuanian Department of Statistics, 2006.
Available from: http://www.stat.gov.1t/lt/pages/
view/?id=1333.

% According to the RAIT Market Analysis and
Research Group survey of 2006, 98.9% of re-
spondents perceive the family model as a mar-
ried couple with children; 81% perceived as
married couple without children; 68.3% per-
ceived as unmarried couple living together with
children; 57.9% accounted for long distance
families, where one spouse emigrated to work
abroad; and single parents accounted for 53%
of respondents.

9 Law on Social Insurance 2006. Nr. X-659,
Vilnius: Seimas. Amendment of Articles 2, 3,
56,7 8 10, 16, 17, 19, 20, 21, 22 and supple-
ment, change of section 3 name and addition
of Articles 18(1), 18(2), 18(3), paragraph 1 of
Article 18 of the Law on Social Insurance.
Available from: http://www3.Irs.1t/pls/inter2/
dokpaieska.showdoc_1?p_id=278830&p_
query=&p_tr2=.

% Reingardiené, Jolanta (Ed). Between Paid
and Unpaid Work: Family Friendly Policies and
Gender Equality in Europe. Conference Papers.

38



5. WOMEN’S RIGHTS

Vilnius, 2006. At the international conference
on Family Friendly Policies and Gender
Equality in Europe on 15 November 2006,
research confirmed that rearing children had
negative consequences at work for women. As
a result of those consequences, 11% had to
change workplaces; 25% abandoned careers;
8% were forced to leave; and 23% experienced
increased physical and psychological stress at
work.

% LNK Television, 12 September 2006. A sur-
vey conducted online during the “JEIGU” pro-
gram indicated that 90% of respondents did not
justify sexual harassment at work.

7 Delfi (online), 25 April 2006. “Sexually ha-
rassed women are not in a rush to protect their
rights”. Available from: http://www.straipsniai.
It/seksualinis_priekabiavimas/puslapis/11626.

% Smalinskaité, Monika. 4 July 2006. “ ‘Don’t
Be Silent!” Project Encourages Women to
Speak Out on Violence at Home”. Bernardinai
(online). Available from: http://www.bernar
dinai.lt/index.php?url=articles/50508.

% Sipavi¢iené, Virginija. 25 January 2007.
“Violent Husbands are Free of Responsibility”.
Panevézio balsas. Available from: http://
www.delfi.lt/archive/article.php?id=11922744.

100 J S. Department of State. 2006. Lithuania:
Country Reports on Human Rights Practices —
2006. Available from: http://www.state.gov/g/
drl/rls/hrrpt/2006/78824.htm.

101 T jthuanian Ministry of Interior. 30 March
2007. “Prevention and control of human traf-
ficking”. Available from: http://sos.vrm.1t:81/
mod_richtext.php?pip=2.

127.S. Department of State. 2006. Lithuania:
Country Reports.

103 Cinkiené, Jurgita and V. Rudavi¢ius. 20
January 2007. “Women Challenges for Sex Sla-
very are Modest”. Irytas.lt (online). Available
from: http://www.lrytas.It/?data=20070120&
id=akt20_al070120&view=2.

39



HUMAN RIGHTS IN LITHUANIA Overview

6. Children’s Rights

In 2006 key problems in the area of
children’s rights concerned violence
against children in families and state
institutions, inaccessibility of psycho-
logical assistance, inadequate protec-
tion for children with development
disabilities, and issues related to
guardianship and adoption.

Use of violence in families
and state institutions

Lithuanian children encounter a high
level of different types of violence in
public welfare institutions!%, families
and foster families, according to the
Ombudsman for Protection of the
Rights of the Child.'®

Of special concern is the widespread
use of violence in families and public
schools. Though children in families
experience mostly physical violence,
they face psychological and sexual
abuse as well.'" The Criminal Code
foresees legal responsibility for inflic-
tion of light forms of physical pain
and low-level health disorders, yet
envisages no liability for bodily harm
within the family. Public opinion sur-
veys indicate that society supports and
justifies the use of physical punish-
ment as an educational tool.!"

Physical violence is widespread in
public schools. In addition to physical
violence, children frequently face dif-
ferent forms of psychological abuse.
One of the most common forms of
abuse is the onslaught of insults and
humiliation among peers. The NGO
Children’s Help Line, which provides
psychological assistance to children,
published survey results 64.5% of chil-
dren in grades 4-10 were victims of
violence and 73.2% had been humili-
ated his/her classmates at least once
during the first quarter of 2006
alone.'® It was noted that children
who experienced violence and insecu-
rity in school tended to avoid attend-
ing school.!”

Measures to fight violence against
children have been proposed more
than once.!’” No concrete measures
were undertaken in 2006. Criminal
cases involving physical harm and
other forms of child abuse require
special attention. Currently, teenage
children may initiate legal proceed-
ings on the basis of a private com-
plaint and is regarded as a case of
private accusation. Considering the
vulnerability of the child, cases of child
abuse should not be treated as a pri-
vate matter of a teenager.

Inaccessibility of psychological
assistance

A working group established by the
Ombudsman for the Protection of the
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Rights of the Child concluded that in
2006 psychological assistance was pro-
vided inadequately to children. There
was a shortage of psychologists in
schools, health care institutions, as
well as agencies tasked with the pro-
tection of children’s rights.!!!

Of particular concern is the inaccessi-
bility of psychological help for children
during pre-trial investigation proceed-
ings. A psychologist is rarely present
during an interrogation, though the
possibility is provided for by law.!'
Legally, a psychologist or a represen-
tative from the Agency for the Protec-
tion of Children’s Rights may be
present during procedural actions in-
volving minors, upon request of par-
ties to the proceedings or on the ini-
tiative of a law enforcement official.
Nevertheless, the law should mandate
the presence of psychologist during
investigations involving minors.

Education of children with disabilities

The quality of education for children
with disabilities is hampered by defi-
ciencies in municipal social services. In
2006 an inadequate provision of social
services in municipalities became
markedly evident. A lack of funding
for institutions providing social ser-
vices triggered a shortage of employ-
ees and resources.

Children with minor disabilities are
inadequately prepared for integration
and placement into public schools.
The integration of children with light
disabilities into the public school sys-
tem is poorly managed. The main-
stream school system is unprepared to
integrate children with disabilities.
This is accentuated by a shortage of
specialists, teachers untrained in
working with disabled children,
school buildings and grounds unable
to accommodate the needs of chil-
dren with disabilities.

Students that might otherwise excel in
the general education system are rou-
tinely placed in special care schools.
Lithuania estimates 15.000 children
with disabilities. Among them, 18% of
children with minor disabilities and
26% with medium disabilities are
placed in special schools,'” despite
the Law on Special Education, which
provides for placement of children
with minor disabilities in comprehen-
sive schools.!*

In view of the fact that special schools
educate large numbers of children
with minor disabilities, the Ombuds-
man for the Protection of Children’s
Rights proposes to create a group of
independent experts to evaluate
whether a child with minor disabilities
should be transferred to an ordinary
school.!
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The Law on Special Education fore-
sees the right to free transportation to
educational facilities.!!® Yet the right
is not ensured for all eligible disabled
children. According to special educa-
tion school reports, 83% of eligible
children received free transporta-
tion.!” It must be noted that a failure
to guarantee free transportation for
all eligible disabled children presents
a risk that some unattended children
will be institutionalised eventually in
public care homes.

Public care and adoption

Many uncertainties remain regarding
the proper procedures governing the
removal of a child from the family
prior to his placement in public care
institutions. Existing gaps in standards
for child removal procedures and a
lack of independent oversight may
lead to irresponsible decisions and
misuse of authority. In Mazeikiai,
three children were taken from a
mother later recognised as taking
proper care of them.!® Procedures
for a child’s removal from the family
must be clarified and approved imme-
diately.

Representatives of the Agency for the
Protection of Children’s Rights should
neither encourage nor discourage
adoption of children. It has been re-
ported, however, that representatives
of the Agency try to talk perspective
parents out of adoption.!*
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7. Rights of Persons
with Physical and Mental
Disabilities

Public spaces are not adequately
adapted for the needs of people with
physical disabilities, and their right to
work is not secured. Problems related
to a legal incapacity, among them in-
sufficient legal assistance, remain
unresolved. Individuals with light
mental disorders cannot benefit from
privileges afforded by the status of
limited incapacity. Supervision and
responsibility of appointed guardians
is insufficiently ensured.

Environmental obstructions

The Law on Social Integration of Per-
sons with Disabilities'® requires that
public buildings, private living areas
and surroundings, and public trans-
portation would be adapted to the
special needs of physically disabled.

Legislation provides for physical and
environmental retro-fitting to accom-
modate the needs of disabled persons;
however, its practical implementation
remains problematic. Every year the
number of persons in need of retro-
fitted private living areas increases by
3.500. Living houses should be fully or
partly adapted for 24.000 people.'!
Resources allocated for this purpose
are inadequate. In most cases, dis-
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abled individuals are forced to live in
houses ill equipped for their needs.

People with disabilities cannot live a
full and independent life. In 2006, the
Minister of Labour and Social Affairs
ordered funding for integration of
persons with disabilities.'”> The De-
partment of Disabled Persons Affairs,
implementing the order, approved
retro-fitting of living areas for people
with special needs and gave priority
to a group of young people with dis-
abilities (from 7 to 24 years old).'* As
a result, a question arises as to whether
such an arrangement was not dis-
criminatory in regard to the elderly.

Most public buildings remain inacces-
sible. About 30.000 public buildings in
Lithuania'?** require adjustments for
the special needs of people with dis-
abilities. Few have been adapted in
practice. A journalist in Kaunas con-
ducted an independent observation in
which a healthy person in a wheel
chair attempted to access public build-
ings. The outcome indicated that
most buildings were inaccessible, in-
cluding hospitals, State-guaranteed
legal aid agencies, the public library
and central bookshop. Representa-
tives of disabled persons’ organisa-
tions'® call for stronger sanctions to
combat failure to comply with regula-
tions'? mandating accessibility.

Provisions for public transport and
access to public information remain

unsatisfactory. People with disabilities
often have few means to take advan-
tage of the opportunities available to
the majority of society, including ac-
cess to a variety of information
sources. At present, some television
programmes provide closed-caption
viewing and sign language translation,
and other information sources extend
to comprehensive school programmes
and books adapted partly to the spe-
cial needs of the disabled.'”” Never-
theless, the extent of actions under-
taken to date remains inadequate.

With the rapid development of infor-
mation and communication technolo-
gies, the state should place more ef-
fort into solving this problem. Com-
pensated technologies, designed to
provide better access to information
for people with disabilities, are expen-
sive. The efforts of non-governmental
organizations alone are not sufficient.
The state should pay more attention
and provide more financial resources
to ensure information access to pre-
vent isolation and promote the devel-
opment of full and independent living
among the disabled.

Integration into the labour market

Employment of persons with physical
and mental disabilities is not suffi-
ciently ensured. Although the general
level of unemployment is decreasing,
the number of employed persons with
physical disabilities remains un-
changed and, according to the La-
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bour Exchange, numbered up to
29.000. Only 15% of persons with
physical disabilities participated in the
labour market in 2006, and they ac-
counted for a mere 4% of overall
employment.'?

Persons seeking employment initially
encounter the problem of inadequate
professional knowledge and skills. In
an effort to solve this problem, a net-
work of institutions was established to
provide special training and educa-
tion.'” This commendable service is
often inaccessible to persons with dis-
abilities, however, due to difficulties in
transportation and adaptation of in-
formation sources. Persons living in
rural areas and those with extreme
disabilities hardly enjoy the full ben-
efit of the educational and training
programmes.

No statistical data is available for the
number of employed persons with
mental disabilities. Integration of per-
sons with mental disorders into the
labour market is particularly compli-
cated. A recent public opinion survey
showed that, in society and among
employers, a negative attitude prevails
toward persons with mental disabili-
ties, as 56% of respondents believe
that persons with mental disabilities
are not suited to earn wages.'*® In
response to the question whether as
an employer one would employ a
person with mental disabilities, only
6.3% of the respondents firmly re-

sponded ‘yes’.!*! Those who do find
employment experience discrimina-
tion and are forced to hide their dis-
abilities in the workplace.*> A com-
mon occurrence, media reports high-
lighted the case of a girl working in a
sewing company who was singled out
by her work colleagues, treated disre-
spectfully and continually reminded
about perceived differences.!*?

Recognition of legal incapacity

The legal framework regulating the
recognition of legal incapacity pro-
vides opportunities for procedural
infringements and infringements on
rights upon declaration of person’s
legal incapacity.

At judicial proceedings where the
question of person’s capacity is ques-
tioned, Civil Procedural Code norms
require that a person whose mental
capacity is being questioned should be
present at the court proceeding. The
court may decide a case without the
presence of the person only in in-
stances where it is impossible for the
person to appear in court, to question
in person, or to deliver procedural
documents personally.'3

In September 2006, it came to light
that a person had been declared le-
gally incapable without having had an
opportunity to participate at the trial
and without being aware of the court’s
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decision declaring him to be legally
incapable. Courts proceedings where-
in absent plaintiffs are uninformed of
attempts to declare them legally in-
competent is a serious violation of
human rights, yet it is quite common
in Lithuania.'®

In cases determining legal capacity,
the law does not require legal repre-
sentation. This comes despite the fact
that once declared legally incapable
the individual is stripped of most civil,
political and economic rights, includ-
ing the right to manage property,
make agreements, vote and work.
The European Court of Human
Rights has acknowledged the neces-
sity for the state to secure legal coun-
sel for individuals in cases when im-
portant issues are at stake for the in-
dividual, the procedure is compli-
cated, and a person is incapable of
presenting his own case properly and
satisfactorily without the assistance of
a lawyer.%

As all of the aforementioned condi-
tions are present in determination of
legal capacity, Lithuania should
modify the legal framework and es-
tablish obligatory legal representation
in such cases.

Unlike most European States, Lithua-
nian regulation does not foresee the
possibility of limiting legal capacity
with minor mental disorders. If so, it

would allow them to maintain some of
their rights. Despite the existence of
a wide range of psychological and
mental disorders of differing degrees,
an individual’s legal capacity is either
maintained or taken away completely.
Surprisingly, capacity may be limited
in cases of abuse of alcohol, drugs
and other toxic substances.

If the present legal framework could
be modified to take into consideration
the wide variety of mental disorders
and different levels of legal capacity,
especially when considering those
with only minor mental disorders, it
would allow medical experts and
courts to evaluate each person’s situ-
ation more objectively and implement
restriction of rights according to an
individual’s particular needs and men-
tal condition.

The absence of an effective mecha-
nism to guarantee the supervision
and responsibility of legal guardians
remains unchanged.””” A guardian
who improperly performs his duties
does not protect the custodian’s rights
and interests. Abuses emanating from
his own self interest may result in the
guardian being relieved of his duties,
yet only by the court and upon the
initiation of custodial institutions or
prosecutors.!*® Those prescribed pro-
cedures disregard checks and bal-
ances which would ensure the full
protection of custodians from the
abuse of guardians.
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8. Police and Human
Rights

Throughout 2006 most challenges
from previous years remained unre-
solved. These include unsatisfactory
conditions in police detention facili-
ties, improper work conditions, un-
professional police behaviour, dispro-
portionate use of physical force, abuse
of power, and unethical behaviour.
The right to life is guaranteed inad-
equately.

Guarantee of right to life

Nearly half of Lithuanians did not
trust police, according to a 2006 pub-
lic opinion poll. About one-third of
Lithuanians viewed police as corrupt,
inefficient, and connected to the
criminal underworld. In comparison
to the other European citizens, sig-
nificantly fewer Lithuanians trust the
police.'®

In addition to the State’s obligation to
protect lives, it also has an obligation
to ensure that individuals under po-
lice authority do not suffer fatal con-
sequences. The European Court of
Human Rights has found some States
in breach of Article 2 (Right to Life)
of the European Convention of Hu-
man Rights for failure to fulfil this
positive obligation. It may be that at-
titudes among Lithuanian police offic-
ers concerning treatment of prisoners
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and detainees are pre-conditioned by
an overall lack of professionalism and
skills. In one example, a woman afraid
for her life and wellbeing sought help
and protection at the police office in
the Silalé region. She asked the police
officers in charge to protect her from
her housemate, who was threatening
to kill her. The police, however, took
no action. One month later, cohabi-
tant fatally shot the woman and him-
self. The police officer was charged on
suspicion of deliberately ignoring in-
formation regarding a verbal threat to
take a life with a hunting gun.

Poorly maintained police detention
facilities

Unsatisfactory conditions at police
detention centres prevail. Out of 46
operating detention stations, only 10
have been determined satisfactory.'*
The Seimas Ombudsmen’s Office
noted that conditions in the remain-
ing 36 detention stations do not meet
the standards envisaged by legislation:
unhygienic, cramped cells (less than
5 sq.m. per person); erratic cell allo-
cation; restrictions on exercise and
use of bathroom facilities. Addition-
ally, conditions are marked by inad-
equate health care; an absence of lei-
sure, hygienic equipment and avail-
able exercise areas; and a shortage of
interrogation and medical facilities
and offices.!*! Such conditions repre-
sent a breach of the European Con-
vention of Human Rights, which guar-
antees the prohibition of torture and

inhuman and degrading treatment.
Therefore, unacceptable standards
should warrant the closure of certain
detention centres.

Regretfully, the situation on the
whole has remained unchanged, de-
spite the Government approval of
the Detention Facilities Renovation
and Living Conditions Improvement
Programme 2003-2007.'** The inef-
fective implementation of the pro-
gramme was largely a result of insuf-
ficient allocation of financial re-
sources. According to the Programme
budget, more than 7.1 million Litas
should have been allocated, yet 3.6
million Litas entered the departmen-
tal budget.'* The rapidly rising cost
of materials and labour further com-
pounds the challenges of implemen-
tation. A revised Programme should
be formulated to adequately address
prevailing concerns during 2008-
2012, having regard to sufficient re-
sources to achieve the measures
therein.

The Police Department would benefit
from a more judicious use of re-
sources. Financial allocations for
2005-2006 designated improvements
in detention facilities were used in-
stead for new furniture and video sur-
veillance camera repairs. This came
during a shortage of essential hygiene
equipment and medical facilities and
whilst interrogation and other facili-
ties were in need of urgent repairs.
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Organisational challenges

Beyond circumstances mentioned
previously, certain human rights vio-
lations have been pre-conditioned by
inadequate working conditions, work
overflows, and poor management.

Police officers increasingly depart the
lower ranks of the force for termina-
tion, re-assignment, promotion, or
other forms of employment. Turnover
at this level is several times higher in
Lithuania (10%) in comparison to
other European Union Member
States. Twice as many lower-ranking
police officers were terminated as
those employed by the force. The
turnover rate has contributed to a
shortage of police officers at a time
when the workload has increased
across the ranks.'* This, in turn, fu-
els gaps in recruitment, sub-standard
working conditions, and insufficient
resources to perform duties. In some
cases, financial allocations are not
enough to purchase technical equip-
ment, stationary, and even official
uniforms. !4’

Apart from the deficiency of material
resources, poor management of per-
sonnel had a substantial influence on
working conditions.!* Personnel cri-
ses occurred in various police stations.
At the end of June 2006, forty-six
police officers from the KaiSiadorys
police office declared their intention
to resign. They subsequently appealed
to the general public, the State Police

Department and the Ministry of Inte-
rior to address what they described as
appalling management within the in-
stitution.'*” In August 2006, in the
Kedainiai district police office, 95% of
all investigative personnel summarily
declared their intention to leave the
police station.'”® Trade Unions for
investigative institutions note that
similar discontent existed in more
than two-thirds of police stations
across the country.'¥

Improper behaviour of police officers

In 2006 police officers displayed ten-
dencies toward disproportionate use
of physical force, abuse of power,
impolite inter-personal behaviour and
use of alcohol on duty. Such behav-
iour falls behind acceptable standards
envisaged in legal acts and the Police
Code of Ethics.

In Panevezys, media reported on the
case of a man observed by witnesses
as allegedly sober and well-behaved
person being prevented from enter-
ing a nightclub. His protest was an-
swered with a beating by police offic-
ers that left a 5 cm scar on his fore-
head. The person, a former UN
peacekeeper in Kosovo, claimed that
he had not experienced such a brutal
and humiliating use of force as he had
experienced in Panevézys.'

Other cases illustrate an overall insen-
sitivity during routine police work.
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Vilnius district police officers detained
a person for more than six hours on
suspicion of having a false driving li-
cense, despite the person’s explana-
tion that the licence was issued in
Panevezys and that a senior Panevezys
police officer confirmed this fact over
the phone.!!

Media tracked a number of occasions
in which police officers were found
under the influence of alcohol. In
Siluté, a group of officers were inebri-
ated on duty at the district police sta-
tion.'”> A police officer from the
Klaipeda police station was appre-
hended after having refused to stop
his car on suspicion of drunk-driv-
ing.!> Incidents involving allegedly
inebriated officers led to altercations
with citizens'>* and damages to their
property.'>

Inappropriate behaviour is believed to
be a significant factor in declining
public respect for the police force.!*
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9. Rights of Prisoners’

As in the previous years, rights of pris-
oners remained encountered chal-
lenge in ensuring employment, proper
rehabilitation and recidivist service
provision, and inadequate measures
for integration into society upon
completion of the sentence.'”” Unac-
ceptable detention conditions pre-
vailed: insufficient protection from tor-
ture, inhuman and degrading treat-
ment; and overcrowding. Infringe-
ments on the right to private life were
recorded.

Unacceptable conditions
of detention facilities

Officers at detention and prison facili-
ties are obliged to protect detainees
from inhuman or degrading treat-
ment and torture. Some doubts re-
main as to whether this requirement
is properly implemented in practice.

The press reported on a case in a
Panevézys prison, where a woman
claimed that she was subjected to tor-
ture, inhuman and degrading treat-
ment by other female prisoners. Ac-
cording to the victim, four women
beat and strangled her, pulled her hair
and raped her in a remote area of the
prison. She alleged that officers on
duty were aware of the incident, but
chose not to intervene. The victim

52



9. RIGHTS OF PRISONERS’

pleaded with the administration to
initiate criminal investigative proce-
dures. Her claims were met with a
rather vague reaction from peniten-
tiary administration that initiated an
inquiry once the case became widely
known outside the institution.

The Seimas Ombudsmen’s Office
representative has made critical re-
marks concerning the use of the rub-
ber cell at Siauliai pre-trial detention
facility, yet no further action had been
undertaken in 2006. Detainees
claimed that interrogators employed
psychological pressure by placing
them handcuffed in the rubber cell,
which featured upholstered ceilings
and floor, an absence of windows and
furniture, and artificial lighting within
a four sq.m. space.!>® The administra-
tion of the solitary confinement cell
explained that the aim was to calm
down insurgent prisoners.

It should be noted that keeping a
person in a cell of a size less than five
sg-m. under similar conditions violates
the European Convention of Human
Rights. Similarly, as in claims of inhu-
man and degrading treatment, the
European Court of Human Rights
has confirmed that conditions of im-
prisonment should not cause a
greater degree of suffering or incon-
venience than is necessary in confine-
ment facilities. Therefore, instruments
which aggravate these conditions
should be removed.

Overcrowding is an ongoing concern.
At the beginning of 2006, the number
of prisoners held in the Siauliai pre-
trial detention facility exceeded the
norm by 68%. In the LukiSkes pre-
trial detention facility and prison,
overcrowding exceeded norm by
22%, whilst the Kaunas pre-trial de-
tention facility registered 6% over aver-
age population standards.">® Experi-
ence has shown that aggravating fac-
tors linked with overcrowding may fa-
cilitate inhuman or degrading treat-
ment and place prison authorities in
breach of Article 3 of the Convention.

Some measures adopted by State offi-
cials to solve the problem of over-
crowding called into question the ratio-
nale for the actions. This is best illus-
trated by the case of a situation gone
from bad to worse. A group of detain-
ees transferred from the Siauliai pre-
trial detention facility to a similar insti-
tution at LukiSkés complained to the
Seimas Ombudsmen’s Office about the
unacceptable conditions of the facility.
An examination of the complaint re-
vealed that the group had received 1.5
sq.m. each — substantially below ac-
ceptable European standards.'® The
discovery undermined the aim of the
transfer: to improve conditions for the
prisoners. Other incidents calling into
doubt the actions of prison personnel
have been attributed to an uneven
workload distribution.'®!

Second-hand smoking has attracted
attention within the prison system.
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A prisoner from Lukiskiy peniten-
tiary appealed to the National To-
bacco and Alcohol Control Coalition,
asking to protect him from exposure
to second-hand smoking in the
10 sq.m. cell that shared with five
other prisoners.!®2

The Seimas Ombudsmen‘s Office
noted that exposure to a passive
smoking violates the Constitution on
the grounds of the inherent duty of
the State to provide adequate health
care. The Office further noted that
second-hand smoke contradicts the
established case-law of the European
Court of Human Rights, which noted
that a State not securing persons’
from passive smoking fails to fulfil its
duty of health protection.!®* The pro-
visions of the Law on Custody and the
Rules of the Interior Order of Detention
Facilities do not foresee the require-
ment to divide detainees into smoking
and non-smoking sections. Neverthe-
less, the Law on Tobacco Control
clearly prohibits smoking in the com-
mon living spaces and other common
areas in which non-smokers may be
exposed to the passive smoking.!** In
the absence of a specific legal regula-
tion regarding smoking in detention
facilities, norms of the Law on To-
bacco Control ought to be applied.

Right to Privacy

The right to privacy includes the right
to confidentiality. An independent

investigation carried out by the Seimas
Ombudsmen’s Office revealed in-
stances when this requirement was
breached in prisons.

Upon the decision of the director of
the 3" Pravieniskiy Penitentiary, pris-
oners who were placed on the list of
drug addicts were required to wear a
distinguishing blue stripe on the right
side of their shirts. Besides, additional
measures were imposed to isolate
them from the rest of the prisoners.'®

A similar case was found in the Lukis-
kiy prison, where, in accordance with
the Instruction on Protection and Su-
pervision in Places of Detention, the
director placed prisoners on a lists
designating those with suicidal incli-
nations or tendencies toward violent
acts; these prisoners were required to
wear an identification photo and a
brown stripe on their clothing to dis-
tinguish them from the rest of the
prisoners.'%

It should be stressed that the heads of
the penitentiaries applying such mea-
sures violated the right to health in-
formation and confidentiality, as pro-
tected by the Constitution and the
European Convention of Human
Rights. Moreover, marking an indi-
vidual as a drug-addict is in breach of
the Law on Drug Supervision, which
prohibits revealing the health data of
drug-addicted patients.'®’
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Prisoners’ right to an appointment
with an unmarried partner was not
respected due to gaps in legal regu-
lations and improper applications of
the existing legal norms throughout
2006. Guest visitors were requested to
present documents proving the regis-
tration of the partnership, despite the
fact that these documents could not
have been obtained in practice, as
there was no procedure established
by law for their issue. Prison officials
persisted, nevertheless, under the
guise of the Rules of the Interior Peni-
tentiaries.'®® Following an intervention
by the Seimas Ombudsmen’s Office at
the end of 2006, the Minister of Jus-
tice issued an order abolishing the
faulty practice.'®

In another case, prison officials at the
Siauliai pre-trial detention facility un-
reasonably censured the prisoner’s
correspondence with a spouse. The
case went to the European Court of
Human Rights (Ciapas v. Lithuania),
where the Court found Lithuania in
breach of Article 8 (Right to Respect
of Private Life) of the Convention.'™
The Court stated that Lithuanian law
authorising the censure of mail should
be drafted with more precision. After
an examination of the Law on Cus-
tody, the Court found a lack of such
statutory provisions therein. The Law
on Custody allows, upon the decision
of the investigating inspector, pros-
ecutor or judge, to open, read, con-
fiscate, delay or censor in any other
form the correspondence of prisoners.

Therefore, the regulation of prison-
ers’ correspondence should be
amended and precisely defined.
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10. Rights of Crime
Victims

In 2006, changes introduced failed to
improve the situation of crime victims
substantially. Among the prevailing
challenges remain: the refusal of offi-
cials to initiate pre-trial investigations,
ineffective compensation and provi-
sions for state-guaranteed legal assis-
tance.

Ineffective compensation mechanism

The year 2006 began with a positive
note for victims of crime. Protection
mechanisms improved moderately;
relevant amendments in criminal law
were introduced. The outcome re-
sulted in enhanced access to informa-
tion for crime victims. Upon request,
crime victims now may be informed of
the arrest, detention or release of the
perpetrator.

A widespread refusal to initiate pre-
trial investigative procedures is one
of the persistent problems.!”" A sur-
vey in 2005 revealed that judicial in-
stitutions register 1 out of 10 commit-
ted criminal acts.'”” This has been ex-
plained partly by the seeming unwill-
ingness among police officers to af-
fect performance records and thereby
a corresponding unresponsiveness to
phone complaints, written petitions,
and calls for investigations is ob-
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served. A senior official in the pros-
ecutor-general’s office has acknowl-
edged this problem.!”?

Legally, victims of violent crimes are
entitled to compensation. Yet the vic-
tim encounters numerous difficulties
in the application process. These in-
clude the victim being unaware of
how and under what conditions the
compensation may be awarded.
Moreover, the application process is
obstructed by complicated procedures
and restrictions imposed on compen-
sation awards until the perpetrator is
found and brought to justice.

In 2006 the Ministry of Justice exam-
ined 70 applications for compensa-
tion, out of which 50 were rejected.!’
The small number of applications in-
dicates that few victims of violent
crimes chose to submit applications,
given the prevalence of crime rates
across the country.!” The sparse
number of applications also indicates
that victims of crime are not well in-
formed about the possibility of State-
provided compensation.

Information about compensation has
been disseminated through the offi-
cial State Gazette, leaflets, and the
website of the Ministry of Justice.!”
Whilst these measures are welcome,
clearly they are insufficient. Officials
administering the fund should
organise targeted information cam-
paigns for victims of crimes, state of-

ficials, and non-governmental activ-
ists. The information could be pre-
sented at seminars for police officers,
lawyers, judges, and representatives of
NGOs and media.'”’

The application form for compensa-
tion is rather complicated. The form
demands legal knowledge, detailed
information, and submission of a
number of documents. Poorly-edu-
cated individuals are at risk of fulfill-
ing requirements stated therein.

To improve access to and efficiency of
compensation, non-essential docu-
mentation requirements should be
abolished. In many European coun-
tries, a victim of violent crime does
not bear the burden of proof, mean-
ing that the victim is not required to
prove entitlement to compensation,
unlike Lithuanian regulations. Bur-
den of proof in other European coun-
tries is usually assessed by officials
working with relevant compensation
funds, and, in rare cases, by
specialised NGOs or government in-
stitutions. Lithuania should adopt the
international practice and allow the
initiation of compensation on the ba-
sis of victims’ oral or written applica-
tions.

Some eligible victims are prevented
from receiving compensation in ad-
vance. By law, only victims who sus-
tained serious health injuries or rela-
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tives (spouses and dependents) of
murdered victims may receive com-
pensation in advance. Such limitation
does not take into account that victims
who sustained moderate or light
health injuries may be in need of
monetary compensation in advance as
well. Often such victims are in need of
rehabilitation in order to prevent
more serious health problems at a
later stage. Therefore, advance finan-
cial support could be necessary for
victims to undergo relevant treatment
and rehabilitation.

Except in cases of murder and serious
health injury, the victim is granted full
compensation only in cases when the
defendant is identified. Considering
that investigations may last for years
and not necessarily identify the perpe-
trator, compensation should not be
tied exclusively to the identification of
the perpetrator.

Inefficient provision of legal aid

Victims of crime also lack information
about the state guaranteed legal
aid.'”® Concurrently, complaints in-
creased concerning the low quality of
government-provided legal aid ser-
vices. The perceived poor quality of
legal aid services might be attributed
to the non-specialization in a specific
legal field and rather providing legal
advice in all legal areas. In some cases,
after the primary legal consultation,
lawyers refused to counsel individuals

on other issues connected to the same
case. In some municipalities, legal
counsel was not provided at all due to
the absence of the attorneys employed
within the institution. Provision of
counsel in secondary legal aid regis-
tered far fewer cases,!” presumably
due to the overall lack of awareness
about its availability and application
conditions.
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