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ABOUT US

The Human Rights Monitoring Institute is an independent, non-
governmental, non-profit organisation, comprised of human 
rights professionals – lawyers, social and political sciences experts. 
Our mission is to contribute to the development of an open and 
democratic society by ensuring human rights and freedoms.

In seeking to fulfil our mission we monitor the human rights 
situation in Lithuania, conduct research, draft and submit 
legislative proposals, submit reports to international human rights 
supervisory bodies, take up litigation in strategic human rights 
cases, and organise trainings.

The Human Rights Monitoring Institute’s main areas of focus 
are prohibition of discrimination, crime victims’ rights, rights 
of suspects, accused, and convicted persons, privacy and data 
protection, and freedom of expression. 

hrmi.lt
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FOREWORD

While reading this, far from the first, human rights 
overview by the HRMI I had thoughts which I would 
like to share with other readers.

The Overview reflects Lithuania’s difficult and wind-
ing path to implementing the core principles of fun-
damental human rights and freedoms.

When Lithuania restored its democratic and independ-
ent statehood in 1990, we received a historical oppor-
tunity to adopt the best experiences of the free world. 
And the best that the modern world, and especially 
Europe, had to offer was the respect for every human’s 
rights and freedoms embedded in everyday life.

All rights and freedoms are equally important. It is especially im-
portant for us here in Lithuania, after the soviet occupation, which 
forced totalitarian challenges and terrors upon us, to uphold the civil 
liberties and thwart discrimination, whichever form it might take.

The beginning of this path was very successful, the independence 
movement, the spirit of Reform and Rebirth inspired Lithuanian 
citizens and authorities to adopt the best practices of liberal democ-
racy. However, later it became clear that Lithuania lacked a firm 
resolution to align itself with the universal principles of human 
rights. Today it is evident, and we can see from this Overview, that 
there is a strong resistance among both the authorities and the pub-
lic in Lithuania to the principles and practices recommended by the 
United Nations, the European Union, and the Council of Europe.

This year, 2018, is the 70th anniversary of the world community 
unitedly proclaiming the Universal Declaration of Human Rights. 
This Declaration formed the basis for the United Nations conven-
tions to follow, guaranteeing the rights of different groups, and also 
for the documents enshrining the modern European values. It is not 
difficult to see that the more diligent and consistent a state is im-
plementing human rights, the better that state fares where its eco-
nomic and social development is concerned, and the better quality 
of life for its people.

Dainius Pūras, 
Human Rights Monitoring 
Institute shareholder
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7FOREWORD

It is obvious that Lithuania needs more European, more, for exam-
ples’ sake, Nordic Countries’ spirit. Our northern neighbours, situ-
ated not too far from us, show the whole world how much you can 
achieve by investing in every human’s rights and freedoms, and es-
pecially by protecting women’s and children’s rights from outdated 
and flawed stereotypes. No less important is protecting the rights of 
vulnerable groups, for example, people with disabilities, LGBTI peo-
ple, from discriminatory attitudes and phobias. The painful history 
of humankind gives ample examples that if ordinary citizens are in-
different to violations of the rights of others and those different from 
them, they cannot be sure that it will not be themselves next.

The Overview shows that positive steps in combating frequent dis-
crimination in Lithuania are often followed by authorities’ decisions 
establishing discriminatory practices. Lithuania still fares poorly in 
areas such as women’s rights (plans to prohibit women from decid-
ing what to do with their bodies being a prime example), children’s 
rights, people with disabilities, especially people affected by mental 
disability, rights, and ongoing discrimination based on sexual ori-
entation and gender identity. Signs of regress are also noticeable in 
manipulation of topics of family values and promoting protection 
of “traditional family values”, while in reality this noble rhetoric is 
used to entrench the discrimination of many groups, women and 
children among them.

We can find many countries in the world and Europe, where the 
human rights situations is far worse than in Lithuania, especially 
now, when xenophobia and radical nationalism are on the rise, and 
attacks against the human rights principles established in 1948 are 
intensifying. Yet it would be strange and unwise to align with these 
countries, suffering from signs of regress and shrinking space for 
civil society. Lithuania will succeed only if society and representa-
tives elected by its citizens are wise enough to align with countries 
that are human rights leaders, and to resist the many conspiracy 
theories about supposed threats from modern human rights and 
freedoms. It is time to stop pitting national values against universal 
human rights principles. By choosing to strengthen our values that 
correspond to these modern principles of respect for every person, 
we can and must achieve the breakthrough in human rights and in-
dividual person’s welfare so needed in Lithuania.

The Overview sends a clear message about what path Lithuania 
should and should not take.

Dainius Pūras
Vilnius University professor
JT Special Rapporteur on the right to health
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9SUMMARY 

SUMMARY

Human Rights in Lithuania 2016-2017 overviews how essential civil 
rights and freedoms implemented, as well as human rights prob-
lems and progress made in 2016-2017.

Freedom of expression, assembly, and religion

A significant step was made in the field of the freedom of expression 
when insult of private persons and public officials was decriminal-
ised. This ensures that exercising this freedom will not lead to dis-
proportionately applied criminal liability, and persons will be able 
to defend their honour and dignity in civil courts. However, sep-
arate instances of freedom of expression restrictions demonstrate 
that the more extreme forms of expression still receive a dispro-
portionate, prohibitions and punishment-based response from the 
authorities.

There were no significant obstacles in exercising freedom of assem-
bly. The third Baltic Pride successfully took place in Vilnius, even 
though the last two Baltic Prides faced active public resistance and 
institutional obstacles. Freedom of assembly related to employment 
relationships raised public discussions: right to strike, as a legal way 
to demand better working conditions, was questioned, and contro-
versy was also raised by provisions in the new Labour Code, which 
introduced lockout, enabling employers to suspend employment 
contracts of workers on strike.

Implementation of freedom of religion in Lithuania is limited to indi-
vidual freedom, and rarely includes the collective freedom of religion 
and belief. Non-recognition of existing religious diversity continues to 
remain a social problem resulting in formation of stereotypes about 
some religious communities, as well as restrictions on their freedom 
of religion based on those stereotypes. Relations between the Roman 
Catholic Church and the State continued to raise questions about the 
possibility to ensure the freedom of all religions and beliefs. Members 
of the national Parliament and civil society organizations, advocating 
the values of the Roman Catholic Church and representing it, engaged 
in active lobbying by submitting and considering legal amendments, 
particularly on reproductive health and education.
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Personal data protection

The biggest development of the overviewed period in data protec-
tion is the EU data protection reform and the General Data Protec-
tion Regulation which is its basis. The Regulation aims to strengthen 
protection of personal data and increase accountability of compa-
nies and institutions managing it. Research by the Human Rights 
Monitoring Institute has shown that, even though most Lithuanians 
consider the right to data protection important, few are determined 
to take specific actions to ensure this protection. Meanwhile, pub-
lic institutions and businesses often have a loose approach to data 
protection and its importance. In 2016-2017, this resulted in several 
cases of large-scale data leaks in Lithuania, which lead to specific 
violations of the human right to protection of personal data.

Right to private and family life

In Lithuania, it is still not possible to establish a civil partnership 
between people of both same and different genders. By refusing to 
acknowledge the legal status of family members of non-marital fam-
ilies, we fail to comply with human rights standards, according to 
which family life can also be established without marriage. However, 
initiatives aiming to introduce partnership regulation have not been 
successful during the review period. On the contrary, initiatives di-
rected towards the elimination of partnership as a family life model 
from the legal system were making their way to the national Parlia-
ment. In the field of EU’s free movement of workers, a decision was 
made to only consider spouses, and not partners, as family members 
of workers. The Law on Family Strengthening aims to form family 
policy based exclusively on marital family. Cohabitation agreements, 
that do not establish legal family relations, were proposed as an alter-
native to partnership, which the law aims to eliminate.

Human reproductive rights are not receiving the necessary atten-
tion from politicians and other decision-makers, while faith based 
organizations and groups hinder the progress of the implemen-
tation of reproductive rights. They pressure the national Parlia-
ment to adopt a law which would significantly limit the possibility 
to terminate pregnancies, and work to prevent science-based sex 
education in schools, including the dissemination of science-based 
information about contraception. Contraception and abortion are 
usually financially inaccessible to vulnerable groups of the popu-
lation – youth and women with low income. Also, new family plan-
ning and abortion methods, which would be less harmful to the 
health of women, are not legalized, and there is very little scientifi-
cally based information about them.
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Nevertheless, there are also some positive changes. 2016-2017 can 
be described as a certain “turning point” in the field of the rights of 
transgender persons: courts began handling the sexual identity rec-
ognition issue by obliging authorities to change the gender entry in 
civil status acts, regardless of whether a person underwent a full sex 
change operation. A draft law on the recognition of sexual identity 
was also prepared, even though it has not yet reached parliamentary 
consideration stage. The public discourse itself became more mature 
and focused on solving issues concerning the rights of transgender 
persons. In this context, it is becoming apparent that there are in-
creasing differences between advanced voices and the rhetoric of the 
representatives of the national Parliament, which is based on reli-
gious beliefs instead of good practice analysis of other EU countries 
or listening to the needs of the transgender people themselves.

Prohibition of discrimination

Age-based attitudes and behaviours are deeply rooted in our society, 
therefore we can see a relatively high tolerance for age discrimina-
tion. It is still hard for people to recognize cases of age discrimina-
tion, however we can also observe a positive turn, because there is an 
increasing number of people in Lithuania that know who to contact 
regarding violations of human rights. Progress in the fight against 
age discrimination is different in various areas of life. Such discrimi-
nation is mostly recognized and not tolerated in the field of employ-
ment relationships, however it is particularly hard to fight against 
age discrimination in the field of provision of various services, for 
example, health care, finance, etc.

Protection of human rights of lesbian, gay, bisexual and transsexual 
(LGBT) persons remains limited in Lithuania. In 2016-2017, no signifi-
cant legislative initiatives were taken in order to improve the position 
of this community. Legislators have deliberately aimed to ensure that 
same sex couples who are in a de facto partnership would not be con-
sidered a family. And gender reassignment procedures were also not 
regulated. Finally, a systematic inaction of law enforcement author-
ities can be observed when examining cases of hate speech and hate 
crimes directed towards LGBT persons. Despite these negative tenden-
cies, the public view of matters related to the LGBT community is be-
coming more open. Representatives of the LGBT community were pro-
vided with the possibility to use their right to hold peaceful gatherings 
without institutional resistance, while openly homophobic speeches 
or initiatives are viewed increasingly critically by the society.

Gender equality provisions in Lithuania are violated actively through 
discrimination, as well as passively, by failing to take the necessary 
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actions to eliminate discrimination. The law obliges the state and its 
municipal institutions to prepare and implement measures to ensure 
equal opportunities for women and men. The Labour Code applies 
this obligations to state enterprises and businesses that have 50 or 
more employees, however these requirements are rarely followed, 
therefore the aim to achieve gender equality as provided in the legal 
documents is not turning into a real fact in the economic and social 
spheres of life. Objectification remains the root cause of violations 
of women’s rights, beginning with exclusion from public spaces due 
to pregnancy, nursing, or sexual harassment, and ending with gen-
der based violence and restriction of reproductive rights.

Both direct and indirect discrimination of persons with disabilities is 
still a frequent phenomenon in Lithuania: in practice, environmental 
accessibility, service availability, and access to information remains 
particularly limited for people with disabilities. These people suffer 
discrimination in institutional activities, consumer rights protection, 
education, labour relations and other fields. In 2016, for the very first 
time, Lithuania made a report to the UN Committee on the Rights of 
Persons with Disabilities regarding the implementation of the Con-
vention on the Rights of Persons with Disabilities. The Committee 
expressed its concern about the protection of women and girls with 
disabilities against discrimination, and recommended to strengthen 
the protection of people with disabilities against violence and ex-
ploitation, as well as prepare health care and other specialists in ac-
cordance with a disability model based on human rights principles. 
Lithuania should also take measures to create suitable conditions for 
people with disabilities in public and private sectors.

The state-established differentiation of religious communities 
into traditional, other, and state-recognized religious communi-
ties creates preconditions for religious discrimination. In 2016-2017, 
complaints received by the Office of the Equal Opportunities Om-
budsperson regarding religious discrimination remain among the 
fewest received by the Office. This situation most likely reflects the 
distrust of citizens in public authorities rather than the true reli-
gious discrimination situation in Lithuania. During the reviewed 
period, discrimination tendencies have increased regarding those 
who are not part of the predominant religious community – the Ro-
man Catholic Church. And public authorities were the most frequent 
source of such discrimination.

Attitudes towards national and ethnic minorities in Lithuania re-
main negative. The society is most hostile toward groups that are 
perceived as culturally farther, e.g. Chechens and Syrians, while 
Roma continue to remain the most discriminated minority. Their 
health, education and living standards are far below the average 
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national indicators. Even though in 2017 Vilnius Municipality took 
a step to approve the Roma Community Integration to the Society 
Programme of 2016–2019, the recommendatory nature of the doc-
ument and lack of funds raise doubts whether it will be effective 
when addressing Roma integration issues. The programme illus-
trates that the minority integration policy remains fragmented 
both at the state and municipal level. 

When assessing the assurance of equal opportunities from an institu-
tional aspect, there were positive changes in the activities of the Office 
of the Equal Opportunities Ombudsperson during the reviewed peri-
od: it was publicly more visible – in the media and social networks, and 
the Office itself became more open to other institutions and the civil 
society. Adopted amendments of the legal acts strengthened the guar-
antees of impartiality and independence, as well as expanded the func-
tions of the Equal Opportunities Ombudsperson. However, the Office 
is still relatively little known in the society. Also, despite the interna-
tional recommendations, the Office is not authorized to initiate legal 
proceedings regarding established violations of equal opportunities.

Hate crimes are still rather latent in Lithuania. Official data on the 
recorded cases of hate crimes is limited and does not reflect the ac-
tual situation, which is highlighted by non-governmental organi-
zations, the media and various studies. A large number of pre-trial 
investigations are discontinued, while cases of hate crimes are often 
classified only as violations of public order without seeing any hate 
motives in them. Currently Lithuania does not have any clear hate 
crime prevention programme, while other programme documents 
lack specificity. The observed increase of activity among institu-
tions is mostly related to reporting to international human rights 
organizations or the activities of non-governmental organizations. 

Right to a fair trial

Three EU directives on the rights of suspected or accused persons in 
criminal proceedings came into force by 2016: directive on the right to 
interpretation and translation, directive on the right to information, 
and directive on the right to access a lawyer in criminal proceedings. 
Formally the provisions of all three directives were transferred to 
the Lithuanian law. However, in practice, questions arise whether 
certain standards provided in these EU laws are properly ensured 
in Lithuania. In 2016, studies carried out by the Human Rights 
Monitoring Institute show that suspects are often not informed about 
their rights clearly and understandably, therefore it is difficult for 
them to exercise these rights. The quality of legal services provided 
by state-funded lawyers also receive a lot of complaints.
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When implementing EU standards on victims’ rights, legislative 
provisions were adopted aimed at protecting victims from 
negative experiences related to their participation in the criminal 
proceedings. For example, each victim is given the right to participate 
in the proceedings together with an accompanying person. On the 
other hand, despite these positive changes, systemic issues were not 
solved: victims’ access to state-guaranteed legal aid remains very 
limited, and there is no system of general victim support services. 
In order to increase trust in law enforcement authorities, there is 
a clear need to strengthen the abilities of officers to communicate 
with victims respectfully and professionally.

Right to liberty

In 2015, amendments of the Code of Criminal Procedure were adopt-
ed, which aim to decrease the application of pre-trial detention to 
crime suspects and encourage to impose alternative, less restrictive 
measures. In 2016-2017, there were also positive changes in practice: 
even though there were no significant changes in the application 
of alternative restrictive measures, the application of pre-trial de-
tention decreased by a half compared to the results of the previous 
year. Even though courts continue to satisfy the absolute majority 
of requests for detention, the aforesaid decrease indicates that this 
measure is requested much less frequently, therefore its application 
is becoming more responsible.

The number of cases of sentence suspensions and releases on parole 
has been consistently decreasing over the past years. Even though 
probation is considered to be one of the more effective measures of 
punishment for criminal behaviour, and allows persons to live in 
society while committing no further crimes, the practices of pro-
bation application and enforcement are very contradictory and in-
consistent.

In the past years there were multiple attempts to develop the con-
ditions for involuntary hospitalization and treatment in contra-
vention to human rights standards, international obligations and 
recommendations of the United Nations committees to Lithuania. 
This is how politicians suggested to deal with the spread of addic-
tion to psychoactive substances. Instead of taking difficult, real and 
likely unpopular action – necessary systemic changes, development 
of health and social services, and making them more accessible. In 
Lithuania, human rights are also not ensured in the process itself 
of involuntary hospitalization for many years now: the right of a 
person to be heard in court, the possibility to appeal against a court 
decision, and to receive legal aid.
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Deprivation of liberty

The Ministry of Education and Science took steps to address the 
issues of children with socialization problems and their families 
in municipalities, in order to decrease the number of children sent 
to socialization centres. It is estimated that, by 2019, only three 
reorganized socialization centres will remain in Lithuania. However, 
it is still too early to assess the success of this plant, as Lithuania 
lacks specialized psychotherapy services and behavioural correction 
programs both in socialization centres and in municipalities. 

The human rights situation in Lithuanian prisons remained bad 
over the past years. This is determined by problems that have been 
ongoing for many years: large number of prisoners, poor prison 
conditions, lack of staff and its poor preparation, poor relations 
between the prisoners and the staff, spreading diseases, prevailing 
indifference to concerns regarding prisoners and prison workers, 
slow modernization of prisons and manifestations of corruption in 
the management of the penitentiary system.

In May 2017, the European Court of Human Rights ruled that the 
prohibition of ever commuting life sentences in Lithuania violates 
human rights. The Court found that Lithuania creates conditions 
degrading human dignity by condemning convicts to spend the rest 
of their life in isolation and not providing them with any hope to 
prove that they have changed.

Prohibition of violence

Even though the number of emergency calls regarding domestic 
violence is increasing each year, the percentage of police investiga-
tions in this sphere is decreasing, and half of the investigations are 
terminated. It shows that people increasingly believe that the State 
will protect them from domestic abuse, however, implementation 
problems still remain. Physical punishment of children has been 
clearly prohibited by law. However, society still tends to tolerate 
abuse, justify it, and blame the victims. The number of people who 
believe that domestic violence, including sexual abuse, should not 
be punished in all cases, has even increased. This shows the necessi-
ty to strengthen the prevention of domestic violence.

The number of female murders continues to remain high in Lith-
uania. As shown by various data, the culture of violence against 
women is still rather popular in the country, as it is believed that 
women themselves provoke violence against them. There is no na-
tional strategy or programme intended to decrease violence against 
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women. Women who fall victim to sexual abuse must play a very 
active part in order to achieve justice in their own cases. Only a few 
sexual harassment cases per year end up in court, even though the 
#MeToo movement revealed that harassment is not uncommon. 
Conclusion of the Constitutional Court, adopted in impeachment 
proceedings, that sexual harassment amounted to a gross violation 
of the Constitution and breached an oath of a member of the Parlia-
ment, is an important step in combating gender based discrimina-
tion and protecting personal dignity.

Over the past few years, several essential steps have been taken in 
the field of protection of children‘s rights. Social campaigns follow-
ing resonant cases of child abuse show that, in a sense, Lithuanian 
society is already fighting against violence. However, social toler-
ance for violence is still a widespread phenomenon in Lithuania. 
Thus, comprehensive measures, including not only laws, but also 
education, media, and joint efforts of all interested institutions are 
necessary in order to achieve changes in public attitudes.

Human trafficking and other forms of exploitation

The number of uncovered human trafficking cases has been follow-
ing an upward trend. The 2016 expansion of the definition of hu-
man trafficking in the Criminal Code was received positively and 
creates more favourable conditions for identifying various forms of 
this crime. On the other hand, it is observed that the rights of vic-
tims are often violated during criminal investigations, therefore it 
is important to improve the victim protection system. Even though 
a human trafficking coordination commission was established, and 
there are plans to strengthen the mechanisms for combating the ex-
ploitation of humans, so far the implementation and coordination 
of preventive measures are not effective in practice.

There is lack of cross-sectoral cooperation, long-term national strat-
egy for combating human exploitation and also funds necessary to 
solve this problem. The increasing number of migrant workers in 
Lithuania is resulting in growing number of human trafficking cas-
es within the country, therefore it is important to take measures to 
increase the protection of immigrant labour rights and relations.

Migrant and refugee rights

Lithuania has tendencies of muslimophobia and xenophobia which 
are further fuelled by the negative portrayal of the refugee crisis in 
the media. Due to lack of personal experience regarding the arrival 
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of people from third world countries, the media remains a particu-
larly significant and deformative tool for forming public opinion. 
Measures for the integration of foreigners remain fragmented on 
an institutional level and are based on EU funds and project activ-
ities of non-governmental organizations. Access to information on 
migrant rights and available services is limited, particularly con-
cerning employment and improvement of professional skills, while 
state schools are poorly prepared to accept immigrant children. 
This increases the vulnerability of migrants, particularly labour 
immigrants and women.

Refugees are faced with an increased risk of poverty and social ex-
clusion. In addition to hostile public attitudes, small benefit pay-
ments and short payment period remain the essential challenges in 
the processes for the integration of foreigners. Even though persons 
who were granted asylum in 2017 were included in the social sup-
port schemes and the list of additionally supported persons, higher 
benefit payments are necessary to ensure a person’s financial secu-
rity, as well as a long-term national integration and anti-discrim-
ination policy in order to ensure the rights of asylum seekers and 
applicants. There is lack of effective dissemination of information 
on the conditions and the integration programme for refugees and 
their rights.
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2016–2017

I. FREEDOM OF EXPRESSION, 
ASSEMBLY, AND RELIGION
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I. FREEDOM OF EXPRESSION,  
ASSEMBLY, AND RELIGION

Freedom of expression

Karolis Liutkevičius

In the review period, an important step was taken to ensure that ex-
ercising one’s freedom of expression is not met with disproportion-
ate measures and restrictions – insult was decriminalised. However, 
separate cases demonstrate that authorities still tend to overreact 
and apply sanctions when freedom of expression is used in more pro-
vocative forms.

After many years of discussions and encouragement from international 
organizations, criminal liability for insult was abolished in July 2015, and 
criminal liability for insulting a public official was abolished in April of 
2016.1 This was an important change ensuring that freedom of expres-
sion is not disproportionately restricted by applying or threatening to 
apply an extreme measure – criminal liability, which, in a democratic 
state, should be reserved only for the most dangerous actions.

These changes do not mean that a person cannot defend his dignity 
if insulted – a private individual can make a civil claim for damages 
caused by the insult. The abolishment of criminal liability for insult 
was followed by a proposal to expand civil liability for spreading hu-
miliating information about public figures, which was considered by 
the national Parliament at the end of 2016.2 This would have been par-
ticularly damaging to journalists, since they could be held liable for 
releasing false information even when acting in good faith, i.e. when 
they believed that they are releasing truthful information.3 This pro-
posal was quashed only after the President vetoed – refused to sign 
– the corresponding amendments of the Civil Code.

Meanwhile, administrative liability by imposing a fine for insulting the 
honour and dignity of a public official or officer was introduced.4 This 
liability provided in the Code of Administrative Offenses came into 
force in January of 2017 and is also applied for insulting the honour and 
dignity of the State’s politicians.5 The latter provision is questionable, 
as it may be seen as a measure to respond to suppress criticism directed 
towards members of the national Parliament or other politicians.
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Despite the positive legal changes, individual decisions and actions 
of public authorities indicate that the limits of the freedom of ex-
pression are often perceived narrowly. A criminal case brought 
against the comedian Vaidotas Grincevičius or Whydotas was one 
of such examples. In October 2014 Whydotas posted a song on his 
Youtube channel called “Devil, please” (“Šėtone, prašau”) which con-
tained a verse “Devil, please take my soul, and let me bash children’s 
heads into the wall”. 6 A pre-trial investigation was soon launched 
in response to this song, as it was suspected of inciting violence 
against a social group – children.7 Despite the song being obviously 
intended to be humorous and no actual aim to incite violence being 
present, Whydotas and other creators of the song were only acquit-
ted on appeal, after almost 2 years of investigation and litigation.8

A similar story of public authorities overreacting happened in Kau-
nas on 16 February 2015, when Viktorija Kolbešnikova, a student at 
the time, put up posters in the city centre saying “Burn Rukla,9 De-
port the Government, Immigrants welcome!”. This was done to pro-
test the annual 16th of February march by the Lithuanian National 
Youth Union, a nationalist organisation. A pre-trial investigation was 
launched against V. Kolbešnikova, since the law enforcement author-
ities assumed that the posters incited action against persons of other 

nationalities.10 As in the previous case, 
the criminal proceedings were evident-
ly groundless, and were only concluded 
in court. V. Kolbešnikova was acquitted 
of all charges in November 2016, when 
the court found that her actions were 
neither instigating nor criminal.11

Another type of poster, this time pro-
moting a show, also received adverse 
reaction and censorship from the au-
thorities. In June 2016, the Office of the 
Inspector of Journalist Ethics surprised 
music fans by ordering to stop adver-
tisements for the heavy metal band 
Iron Maiden show: the Office decided 
that the promotional posters, showing 
a monster holding a bloody heart, is 
scaring children.12 The decision aston-
ished both the concert organizers and 
members of the band, since Iron Maid-
en’s posters had not previously en-
countered such problems in any other 
country. However, in accordance the 
decision, the posters were replaced.13

Iron Maiden show poster, 
photo by Live Nation Lietuva.
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Advertisement of clothing by R. Kalinkinas, 
photo by Sekmadienis UAB
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Advertisements using religious sym-
bolism or satire criticizing religion 
itself also faced a strict reaction from 
the authorities. One of such reactions 
resulted in a case against Lithuania in 
the European Court of Human Rights: 
in 2014, the Supreme Administrative 
Court of Lithuania upheld a fine im-
posed on the company of designer Rob-
ertas Kalinkinas for promoting clothes 
depicting persons similar to religious 
figures, and thus supposedly violating 
the principles of public morals.14 In re-
action to this restriction on freedom 
of expression, the Human Rights Mon-
itoring Institute, representing the de-
signer’s company, lodged an applica-
tion to the European Court of Human 
Rights. The Court took up the case in 
2016.15 At the beginning of 2018, after 
the review period of this publication, 
the Court ruled that there has been a 
violation of the freedom of expression 
in this case.16

In yet another similar case, a penalty 
was imposed on the fast food chain Ke-
ulė Rūkė for its Facebook posts made in 
2015-2017, containing religious figures 
and symbols. Owners of the fast food 
chain stated that their posts contain-
ing a ripped psalm-book, smiling Je-
sus on a cross, and other images were 
aimed at provoking and encouraging 
discussions about religion, as well as 
criticizing it.17 However, the State Con-
sumer Rights Protection Authority de-
cided that such advertisements violate 
the principles of public morality and 
defile religious symbols, thus a fine 
was imposed on the company in Octo-
ber 2017.18 Keulė Rūkė appealed the fine 
in court.

In general, these events show that 
even though freedom of expression 
and the importance of its protection 

Keulė Rūkė 
Facebook posts
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are acknowledged at the highest level in Lithuania, more extreme 
cases of exercising this still provoke a disproportionate response 
from the public authorities, based on prohibition and punishment.

Sources:

1. Law on the Recognition of Articles 155 and 290 of the Criminal Code as Invalid, No. XII-1888, 25 June 2015, https://
e-seimas.lrs.lt/portal/legalAct/lt/TAD/c5579760200711e585eaba374ef4b409
2. Law on the Amendment of Article 2.24 of the Civil Code of the Republic of Lithuania, No. XIII-66, 8 December 
2016, https://e-seimas.lrs.lt/portal/legalAct/lt/TAD/5110d040c11111e682539852a4b72dd4
3. “Human rights activists: amendments to the Civil Code restrict freedom of the media”, manoteises.lt, 13 Decem-
ber 2016, http://manoteises.lt/straipsnis/zmogaus-teisiu-aktyvistai-civilinio-kodekso-pataisos-varzo-ziniasklai-
dos-laisve/
4. Code of Administrative Offenses, NO. XII-1869, 25 June 2015, Art. 507 and 508, https://www.e-tar.lt/portal/lt/
legalAct/4ebe66c0262311e5bf92d6af3f6a2e8b/dCWwQCSoSD5
5. Ibid, Article 508.
6. “Šėtone prašau”, https://www.youtube.com/watch?v=JVlW1Ur4yW07
7. “Prosecutors aim to prohibit the song of Whydotas “Šėtone prašau” once and for all, as there are “many bad 
people” in Lithuania”, Delfi, 3 November 2016, https://www.delfi.lt/veidai/zmones/prokurorai-siekia-visiems-lai-
kams-uzdrausti-whydoto-daina-setone-prasau-nes-lietuvoje-yra-daug-negeru-zmoniu.d?id=72749636
8. “Author of the song “Šėtone, prašau” triumphs – the court did not satisfy the appeal of the prosecutor’s office”, 
15min, 19 December 2016, https://www.15min.lt/vardai/naujiena/lietuva/dainos-setone-prasau-autoriai-trium-
fuoja-teismas-netenkino-prokuraturos-skundo-1050-729180
9. Rukla is a small town housing the refugee centre in Lithuania.
10. “Inscription “Sudegink Ruklą deportuok vyriausybę imigrantai welcome!” has led to court”, Kauno diena, 7 
January 2016, http://kauno.diena.lt/naujienos/kaunas/nusikaltimai-ir-nelaimes/uzrasas-sudegink-rukla-depor-
tuok-vyriausybe-imigrantai-welcome-nuvede-i-teisma-728125
11. “Residents of Kaunas accused of putting up the poster “Sudegink Ruklą...” were acquitted”, Delfi, 5 November 2016, 
https://www.delfi.lt/news/daily/law/isteisinti-kaunieciai-kaltinti-plakato-sudegink-rukla-isklijavimu.d?id=72775034
12. “Lithuania prohibited the promotion of Iron Maiden: it scares the children”, Delfi, 8 June 2016, https://www.delfi.
lt/news/daily/lithuania/lietuvoje-uzdraude-iron-maiden-reklama-tai-gasdina-vaikus.d?id=71496924
13. “Bad news from Lithuania to the famous Iron Maiden”, Lrytas.lt, 8 June 2016, https://zmones.lrytas.lt/muzi-
ka/2016/06/08/news/garsiajai-grupei-iron-maiden-nemaloni-zinia-is-lietuvos-1308092/
14. “Sekmadienis UAB against Lithuania: when freedom of expression is restricted without just cause”, Hu-
man Rights Monitoring Institute, 31 January 2018, https://hrmi.lt/uab-sekmadienis-pries-lietuva-kai-savi-
raiskos-laisve-ribojama-be-svaraus-pagrindo/
15. ECtHR, Sekmadienis Ltd. v. Lithuania, Application No. 69317/14, statement of facts, 8 September 2016, http://
hudoc.echr.coe.int/eng?i=001-167139
16. ECtHR, Sekmadienis Ltd. v. Lithuania, Application No. 69317/14, judgment, 30 January 2018, http://hudoc.echr.
coe.int/eng?i=001-180506
17. “Keulė Rūkė threatened with a fine for using a crucified figure in advertisement: the company is accused of 
violating public morality”, 15min, 3 October 2017, https://www.15min.lt/verslas/naujiena/medijos/uz-nukry-
ziuotaji-reklamoje-populiariajai-keule-ruke-gresia-bauda-imone-kaltinama-visuomenes-morales-pazei-
dimu-921-861824
18. “Keulė Rūkė fined for violating public morality”, 15min, 5 October 2017, https://www.15min.lt/verslas/naujiena/
medijos/keule-ruke-gavo-bauda-uz-visuomenes-morales-pazeidima-921-862846

CONTENTS

https://e-seimas.lrs.lt/portal/legalAct/lt/TAD/c5579760200711e585eaba374ef4b409
https://e-seimas.lrs.lt/portal/legalAct/lt/TAD/c5579760200711e585eaba374ef4b409
https://e-seimas.lrs.lt/portal/legalAct/lt/TAD/5110d040c11111e682539852a4b72dd4
http://manoteises.lt/straipsnis/zmogaus-teisiu-aktyvistai-civilinio-kodekso-pataisos-varzo-ziniasklaidos-laisve/
http://manoteises.lt/straipsnis/zmogaus-teisiu-aktyvistai-civilinio-kodekso-pataisos-varzo-ziniasklaidos-laisve/
https://www.e-tar.lt/portal/lt/legalAct/4ebe66c0262311e5bf92d6af3f6a2e8b/dCWwQCSoSD
https://www.e-tar.lt/portal/lt/legalAct/4ebe66c0262311e5bf92d6af3f6a2e8b/dCWwQCSoSD
https://www.youtube.com/watch?v=JVlW1Ur4yW0
https://www.delfi.lt/veidai/zmones/prokurorai-siekia-visiems-laikams-uzdrausti-whydoto-daina-setone-prasau-nes-lietuvoje-yra-daug-negeru-zmoniu.d?id=72749636
https://www.delfi.lt/veidai/zmones/prokurorai-siekia-visiems-laikams-uzdrausti-whydoto-daina-setone-prasau-nes-lietuvoje-yra-daug-negeru-zmoniu.d?id=72749636
https://www.15min.lt/vardai/naujiena/lietuva/dainos-setone-prasau-autoriai-triumfuoja-teismas-netenkino-prokuraturos-skundo-1050-729180
https://www.15min.lt/vardai/naujiena/lietuva/dainos-setone-prasau-autoriai-triumfuoja-teismas-netenkino-prokuraturos-skundo-1050-729180
http://kauno.diena.lt/naujienos/kaunas/nusikaltimai-ir-nelaimes/uzrasas-sudegink-rukla-deportuok-vyriausybe-imigrantai-welcome-nuvede-i-teisma-728125
http://kauno.diena.lt/naujienos/kaunas/nusikaltimai-ir-nelaimes/uzrasas-sudegink-rukla-deportuok-vyriausybe-imigrantai-welcome-nuvede-i-teisma-728125
https://www.delfi.lt/news/daily/law/isteisinti-kaunieciai-kaltinti-plakato-sudegink-rukla-isklijavimu.d?id=72775034
https://www.delfi.lt/news/daily/lithuania/lietuvoje-uzdraude-iron-maiden-reklama-tai-gasdina-vaikus.d?id=71496924
https://www.delfi.lt/news/daily/lithuania/lietuvoje-uzdraude-iron-maiden-reklama-tai-gasdina-vaikus.d?id=71496924
https://zmones.lrytas.lt/muzika/2016/06/08/news/garsiajai-grupei-iron-maiden-nemaloni-zinia-is-lietuvos-1308092/
https://zmones.lrytas.lt/muzika/2016/06/08/news/garsiajai-grupei-iron-maiden-nemaloni-zinia-is-lietuvos-1308092/
https://hrmi.lt/uab-sekmadienis-pries-lietuva-kai-saviraiskos-laisve-ribojama-be-svaraus-pagrindo/
https://hrmi.lt/uab-sekmadienis-pries-lietuva-kai-saviraiskos-laisve-ribojama-be-svaraus-pagrindo/
http://hudoc.echr.coe.int/eng?i=001-167139
http://hudoc.echr.coe.int/eng?i=001-167139
http://hudoc.echr.coe.int/eng?i=001-180506
http://hudoc.echr.coe.int/eng?i=001-180506
https://www.15min.lt/verslas/naujiena/medijos/uz-nukryziuotaji-reklamoje-populiariajai-keule-ruke-gresia-bauda-imone-kaltinama-visuomenes-morales-pazeidimu-921-861824
https://www.15min.lt/verslas/naujiena/medijos/uz-nukryziuotaji-reklamoje-populiariajai-keule-ruke-gresia-bauda-imone-kaltinama-visuomenes-morales-pazeidimu-921-861824
https://www.15min.lt/verslas/naujiena/medijos/uz-nukryziuotaji-reklamoje-populiariajai-keule-ruke-gresia-bauda-imone-kaltinama-visuomenes-morales-pazeidimu-921-861824
https://www.15min.lt/verslas/naujiena/medijos/keule-ruke-gavo-bauda-uz-visuomenes-morales-pazeidima-921-862846
https://www.15min.lt/verslas/naujiena/medijos/keule-ruke-gavo-bauda-uz-visuomenes-morales-pazeidima-921-862846


HUMAN RIGHTS IN LITHUANIA 2016-201724

Freedom of assembly

Kristina Normantaitė

Freedom of assembly enables people to participate in the political 
and public life of their country, influence the decisions of the gov-
ernment, assess them publicly, and protest them publicly in an or-
ganized way.1

The third Baltic Pride was organized in Vilnius in the summer of 
2016. Despite a record number of members and supporters of the 
Lithuanian and foreign LGBT* community participating in the 
event (up to 3000 people participated),2 this Pride is considered to 
be the most peaceful one. 

In contrast to the situation in 2010 and 2013, when organizers were 
faced with institutional obstacles which they had to handle in 
court,3 and participants of the parade themselves receiving violent 
resistance from protesters,4 there were no disturbances during the 
2016 Baltic Pride. The small group of people with posters protesting 
the march gave the officers maintaining the public order no trouble.

2016 Baltic Pride, 
photo by Augustas Didžgalvis
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Despite the fact that the right to strike is an integral part of free-
dom of speech and assembly, it still, to this day, becomes an object 
of inappropriate interpretations. For example, teacher strikes re-
garding their payment conditions, that took place in 2016, received 
comments from the then Prime Minister about possible influence 
from Russia on teachers’ unions and, accordingly, on the protest-
ing teachers. Even though the Prime Minister later apologised for 
his words,5 such statements in terms of groups on strike give the 
impression that attempts are made to question the strike itself as a 
legal way to demand better working conditions,6 as well as to limit 
the possibilities of unions to use their constitutional right to go on 
strike in order to defend their economic and social interests. 

The new Labour Code was adopted during the reviewed period and 
has several significant provisions related to employee strikes. Most 
controversy was caused by introduction of provisions enabling em-
ployers to temporarily suspend employment contracts of employ-
ees who are on strike (lockout).7 There were public fears that the 
right of employees to go on strike would be restricted after lockout 
was introduced.8 

2017 protests in Kaunas against the cutting of trees in the city re-
ceived a heated response and caused controversy in the public. The 
proportionality of law enforcement officers actions were publicly 
questioned: three protesters were arrested and brought to a police 
station after refusing to leave a fenced area where the trees were 
being cut and obstructing the planned works.9

After this incident the Lithuanian Bar Association issued a statement 
expressing its concern about the events in Kaunas and requested 
the Police Commissioner General to “initiate an official inspection 
on the legality of actions of police officers who gave orders and par-
ticipated in the Monday’s event.”10 Nevertheless, later during trial 
it was found that the officers’ orders to leave the area surrounded 
with a “STOP POLICE” tape were lawful, and the accused who dis-
obeyed the officers’ orders committed an administrative offense.11
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Freedom of religion

Milda Ališauskienė

The provisions establishing freedom of religion in Art. 26 of the 
Constitution of the Republic of Lithuania comply with the universal 
provisions of human rights. However, implementation of these pro-
visions in Lithuania, as in most post-Soviet countries, is often lim-
ited to the assurance of individual freedom of religion and belief. 
When implementing provisions of freedom of religion and belief, 
Lithuania often ignores the generally accepted practice that reli-
gion is a social phenomenon with a religious community and com-
mon religious practices, and that constitutional protection should 
also be ensured for these aspects of religious life.

Relationship between religion and the State is defined in Art. 43 of 
the Constitution. It divides religious communities into traditional 
and other. The Law on religious communities and societies lists 9 
traditional religious communities and introduces an additional re-
ligious community type between traditional and other – state-rec-
ognized religious communities.1 This model of religious communities’ 
recognition is considered in scientific literature as the most com-
plicated among European countries.2 In 2016-2017, the Evangeli-
cal Pentecostal Union and the New Apostolic Church received the 
state-recognized religious community status. By end of 2017, the status 
of a state-recognized religious community was given to 4 religious 
communities.

In most cases provisions of agreements between the Republic of 
Lithuania and the Holy See on cooperation concerning relations be-
tween the Catholic Church and the State, education and culture, as 
well as the pastoral care of the Catholics serving in the Army are 
applied only to the Roman Catholic Church. This way, exceptional 
conditions are created for this religious community in the life of the 
State and the society.3

According to the population census data of 2011, three quarters of 
Lithuanians consider themselves as belonging to the Roman Catho-
lic Church (77.2%), while a quarter of people living in Lithuania be-
long to various other religious communities, do not belong to any 
communities or are non-religious. Based on the census data, Lithua-
nians have 59 different religious communities. The largest religious 
minority communities are the Orthodox (4.1%), the Old Believers 
(0.8%), the Evangelical Lutherans (0.6%), the Evangelical Reformed 
(0.2%), the ancient Baltic faith community (0.1%), and Jehovah’s 
Witnesses (0.1%).4
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Recognition of the religious variety in Lithuania remains a social is-
sue. Formation of stereotypes about various religious communities 
and restrictions of religious freedom based on such stereotypes is 
a consequence of failure to recognize religious variety. It includes 
religious communities, believers combining different beliefs, while 
considering part of a single religious community, and the non-reli-
gious – agnostics and atheists.5 According to 2007 and 2014 surveys, 
part of Lithuanian population still have negative views on non-tra-
ditional religious minorities. The number of respondents viewing 
religious minorities neutrally has increased during this period, 
while the number of respondents viewing these groups positively 
remained the same.6 This indicates that the Lithuanian society still 
provides an environment favourable for restrictions on the free-
dom of religion.

Media’s focus on the topic of freedom of religion remains un-
changed during the review period. Religion subjects typically in-
terest the Lithuanian media only when they concern everyday life 
of the existing religious communities. Meanwhile, representation 
of activities of religious minorities still remains problematic in the 
Lithuanian. These groups usually attract media’s attention only due 
to exotic or criminal reasons. In 2016-2017, the Lithuanian media 
made almost no effort to discuss the prohibition of Jehovah’s Wit-
nesses activities in Russia, even though the position of the Jehovah’s 

Campaign supporting of the law on assisted reproduction, July 2016, Bernardinai.lt, 
photo by Einaras Eringis.
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Witnesses community in Russia at that time attracted significant at-
tention from the international media.

In 2016-2017, relations between the Roman Catholic Church, the 
dominating religious community, and the State continued to raise 
doubts about the possibility to ensure freedom of all religions and 
beliefs. Members of the national Parliament who promote the val-
ues of the Roman Catholic Church and civil society organizations 
representing the church engaged in active lobbying when discuss-
ing the laws on assisted reproduction7 and family strengthening.8 
Representatives of the Catholic Church and Catholic organizations 
also took an active part in development of the Programme for 
Health and Sexual Education and Preparation for Family.9
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II. PERSONAL DATA PROTECTION

Karolis Liutkevičius

At the end of 2015, an agreement was reached between the Europe-
an Council and the European Parliament, and the EU personal data 
protection reform was approved, which is based on the General 
Data Protection Regulation, coming into force on 25 May 2018.1 The 
Regulation introduces new rules related to the protection of per-
sonal data both for consumers and for companies or public author-
ities using such data.

The Regulation is aimed at changing the balance of power be-
tween consumers and companies/institutions managing their 
personal data, by providing consumers with more possibilities to 
control their data. The following novelties are directed towards 
consumers:

 z Clearer information about data processing – companies will be 
obliged to prove that they received consent from consumers to 
process their data. To receive such consent, companies will have 
to provide a request that is separated from other questions, e.g. 
conditions of use, in simple and understandable language.

 z Right to be forgotten – consumers will be able to request com-
panies to delete and discontinue processing of their personal 
data, if such request does not conflict with the freedom of in-
formation or other legitimate interests.

 z Right to data transfer – companies will have to be prepared to 
provide personal data (transferred to them by the consumer) in 
a structured format, so that it could be easily transferred be-
tween different service providers.

 z Right to be informed if the consumer’s personal data has been 
accessed by hackers, if such violations pose a serious risk to the 
rights of individuals.

Meanwhile, companies and institutions responsible for the process-
ing of personal data are obliged by the Regulation to assess the risk 
of data processing violations more carefully and are required to 
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have a higher degree of accountability, however this also partially 
reduces their administrative burden:

 z A single law will be followed across the EU, establishing the 
same rules in the entire EU and terminating all previous differ-
ent provisions in 28 countries.

 z There will no longer be an obligation to report on the data pro-
cessing activities (current or planned) to the National Data Pro-
tection Authority.

 z Companies whose main activities are data processing opera-
tions, as well as public authorities will have to appoint a data 
protection officer who would make sure that personal data pro-
tection requirements are followed.

 z When data processing methods, scope or objectives may pose 
a serious risk to the rights of persons, companies will have to 
carry out an assessment of the impact of data processing opera-
tions on the protection of personal data.

 z Strict administrative liability for violations is applied – mone-
tary fines of up to 20 million euros or up to 4 percent of the total 
annual global turnover of the previous financial year.

In response to the upcoming large-scale changes in the data protec-
tion field, the Human Rights Monitoring Institute carried out two 
studies in 2016, aimed at assessing consumer and business attitudes 
in terms of personal data protection, as well as awareness about the 
EU General Data Protection Regulation.2

The first research directed towards consumers was based on a rep-
resentative survey of people living in Lithuania. Research results 
revealed a “privacy paradox”: three quarters of respondents stated 
that the right to data protection is as important to them as other 
main human rights, however only a small part of respondents were 
firmly determined to take specific actions, for example, to pay a fee 
for additional data protection in order to improve it. Only 5 percent 
of respondents stated that they knew about the EU data protection 
reform and Regulation, while 1 out of 5 respondents promised to 
learn more about the innovations.

Towards the approaching entry into force of the Regulation, discus-
sions regarding the latter became much more active in the public 
space since 2017. Therefore it is likely that much more people living 
in Lithuania know about the Regulation today. However, consider-
ing the number of respondents who intended to pay more attention 
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to this issue, it is doubtful whether the number of people who un-
derstand the contents of the Regulation has significantly increased.

The second research included an exploratory survey of 50 Lithua-
nian companies, including start-ups, operating in the financial and 
telecommunication fields. Most companies that participated in the 
research have had heard about the Regulation, however less than 1 
out of 10 companies knew about the changes provided in the Regu-
lation. Since, as mentioned before, the approaching entry into force 
of the Regulation received much more attention in the public space, 
it is likely that the understanding of the Regulation improved since 
2016 when this research was carried out.

The prime conclusion of the research was that business has a rather 
formal and bureaucratic understanding of personal data protection. 
The concept of personal data and its processing is often understood 
narrowly, while most companies did not even know that they were 
processing personal data unrelated to the company. Formal atti-
tudes were also reflected in the plans for preparing for the Regula-
tion: half of the surveyed companies planned to invest in the prepa-
ration for the new personal data protection regime, however most 
planned to direct their investments only towards the “hard”, tech-
nical data protection measures. Whereas the Regulation emphasizes 
namely the “soft” measures – employee training, assessment of the 
impact of personal data protection and prioritizing it, etc.

The discussed research results show a systematic problem across 
the entire country – an overly negligent approach of both public au-
thorities and businesses towards data protection. Personal data, its 
value and appropriate efforts to protect such data are often consid-
ered of low, secondary importance in the list of priorities. In 2016-
2017, this approach has led to specific violations of the right to data 
protection.

In October of 2016, during the elections to the Seimas (national par-
liament), it became evident that “Elector’s page” website commis-
sioned by the Central Electoral Commission3 has serious security 
gaps: users who signed in on the day of the first round of the elec-
tions could see the data of random voters who have signed in previ-
ously. And, after 3 days, it turned out that there was a security gap 
on the website which could be easily exploited and enabled to access 
the accounts of other voters and the personal data in these accounts 
by using randomly generated URL addresses.4 Another security gap 
of the website was found on the same day: due to a flawed login 
to website administration, basically anyone could obtain the rights 
of a website administrator and, accordingly, gain access to website 
management and all the data on the website.5
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Another incident happened in August of 2017, when Kėdainiai District 
Municipality Administration sent utility bills to people in a way that 
enabled to see the name, surname, address and even the personal 
number of the recipient without opening the envelope.6 Since these 
utility bills had to pass through the hands of a number of people be-
fore reaching the final recipient, thus revealing personal data to at 
least several outsiders, this incident has caused outrage of many peo-
ple. We should keep in mind that the Law on the Legal Protection of 
Personal Data provides direct prohibition to make personal numbers 
publicly available, therefore, in this case, the fundamental require-
ments of personal data protection were disregarded.

However, probably the most scandalous case of insufficient per-
sonal data protection and its leak, that also attracted internation-
al attention, occurred in the private sector. In April 2017, hackers 
broke into the databases of “Grožio chirurgija” (“Beauty surgery”) 
surgery clinic and stole data about the clinic’s Lithuanian and for-
eign patients – names, addresses, contact details and, as it was later 
revealed, even photos of before and after operations, which are par-
ticularly sensitive and intimate personal data.7

This situation revealed not only insufficient data protection, but also 
issues in the response to data leak. After the hackers demanded a ran-
som for the data not to be published, managers of the clinic did not 
take the necessary actions to properly inform its clients about data 
loss which poses a threat to their private life. And when these hackers 
contacted the media, managers of the clinic denied that there were 
photos of their patients among the leaked data.  Some clients of the 
clinic found out about the loss of their data only after they received 
messages directly from the hackers, which contained threats to pub-
lish their photos and demands to pay a ransom for their data.8

These situations show that negligence regarding protection of per-
sonal data, by viewing it as only a formal requirement with little 
practical value, can have and already has had negative consequenc-
es resulting in violations of human rights.
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III. RIGHT TO PRIVATE AND FAMILY LIFE

Partnership

Vytautas Mizaras

Section 1 of Article 22 of the Constitution of the Republic of Lithu-
ania provides that the private life of a person is inviolable, and the 
right to the respect for and protection of family life is established 
in section 1 of Article 38 of the Constitution, as well as in Article 8 
of the European Convention on Human Rights (ECHR). Based on the 
practice of the European Court of Human Rights (ECtHR), the right 
to private and family life is the right to live as one wishes, the right 
to establish and maintain relationships with other people, particu-
larly in the area of emotional life, as well as the right to be protected 
from one’s personal life being made public, and the possibility to 
improve, realize and promote oneself as a person.1 The Constitu-
tional Court of the Republic of Lithuania expressed its position that, 
among other things, the right of a person to his private life includes 
the inviolability of personal, family and home life.2

According to article 8 of the ECHR, the right to family life is ensured 
not only for people within a marriage, but also to those who have 
not entered into marriage, but still live as a family. An unmarried 
couple shall be considered a family if their relationship has stabil-
ity and is no different from the life of spouses, excluding the fact 
that they have not entered into marriage.3 The term “family” cannot 
be exclusively associated only with marriage-based relationships, 
since it also includes other actual relationships arising between 
persons who live together without getting married.4 

Article 8 of the ECHR includes that same sex couples also have the 
right to respect of their private and family life.5 Attention should 
also be paid to the fact that, in 2013, the ECtHR found that the state 
is violating the provisions of Article 8 and Article 14 of the ECHR 
prohibiting discrimination, if it does not provide legal protection 
for the family life of same sex couples the same way that it provides 
such protection to the families of opposite sex couples.6

In the case of 2015 of Oliari and others v. Italy, the ECtHR found that 
the state does not have the full freedom of self-determination on 
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whether to recognize the legal family relations among same sex 
persons, i.e. the state’s obligation to regulate the aforesaid legal re-
lations was recognized for the first time.7 The court repeated this 
in 2016, in another case against Italy,8 and, in 2017, the ECtHR found 
that countries have an obligation to protect the family life of same 
sex couples.9

Ever since 2000, when the new Civil Code came into force in Lithua-
nia, its standards intended for legal family partnership relations be-
tween different sex couples never came into force. A few legislators’ 
initiatives regarding the legal regulation of family partnerships 
of opposite sex couples and same sex couples were unsuccessful. 
Non-marital families are not legally recognized as having the sta-
tus of family members. This way Lithuania is violating a ratified in-
ternational treaty – the European Convention on Human Rights, as 
well as the Constitution, because, in 2011, the Constitutional Court 
stated that Art. 38 of the Constitution protects not only marital fam-
ilies, but also family life based on other grounds.10 

During the period of 2015-2017, there were two initiatives in the na-
tional Parliament regarding partnership regulation, however both 
attempts ended unsuccessfully and without even reaching the dis-
cussion stage. On the contrary, there were several initiatives in the 
Parliament, a few of which were realized and others only initiated, 
were directed towards the elimination of partnership as a model of 
family life from the national legal system altogether. 

After adopting the amendments of the Law on Equal Opportunities 
which were used to implement the 2014 EU directive on exercising 
the right to freedom of movement for workers,11 only the spouse is 
indicated in the concept “Family members of the citizen of EU and 
EEA Member State” provided in the law, whereas the term partner 
was eliminated from the concept during the draft consideration 
stage. Therefore in the field of the freedom of movement for work-
ers, only spouses are recognized as family members in Lithuania. 

Within the meaning of this directive, a spouse is considered to be a 
family member without reservation, regardless of whether they are 
of the same or the opposite sex.12 Meanwhile, the status of a partner 
as a family member depends on whether the host state’s laws treat 
registered partnership as equal to marriage.

The second initiative was implemented after the adoption of the 
Law on Family Strengthening.13 This law is essentially intended to 
emphasize marital families between members of the opposite sex, 
while not even considering other forms of family life as a family. 
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It is aimed at forming the family policy exclusively on the basis of 
a marital family model consisting of a husband and a wife, which is 
clearly reflected in the explanatory notes of the law.14

Meanwhile, the realization of the third initiative against the regu-
lation of the legal protection of non-marital families was initiated 
by several members of the Parliament, essentially members of the 
Lithuanian Farmers and Greens Union and members of the Home-
land Union-Christian Democratic Party, by presenting a draft for 
the amendment of the Civil Code, the aim of which is to provide 
the possibility of a cohabitation agreement without forming legal 
family relations.15 This precise feature – the non-creation of family 
relations – is marked in the explanatory notes of the draft as qual-
ifying the cohabitation agreement: “<...> it is aimed at establishing 
a cohabitation form in the Lithuanian legal system, the main goal 
of which would be to enable living as cohabitants without creating 
legal family relations, and protect the rights and legal interests of 
the parties under this agreement”. 

An unlimited number of partners could enter into a cohabitation 
agreement, and they would not create family relations on the basis 
of this agreement, therefore they would also not acquire the status 
of family members or, in other words, they would not be considered 
as a couple living a family life. Therefore, according to this propos-
al, cohabitants would not be considered family members. Whereas 
partners living as a non-marital family require precisely the legal 
regulation of their relations, so that they would acquire the status 
typical to family members, because this is the only way for them to 
also acquire the rights, guarantees and obligations applied to family 
members.

If drafters and politicians who are supporting them publicly state 
that, among other things, the aim of the project is to “prevent” the 
regulation of legal relations arising from a family partnership, then 
this aim per se conflicts with the Constitution and the European 
Convention on Human Rights. In the case of Oliari and others v. It-
aly, the ECtHR found that Italy has a civil agreement, similar to the 
proposed Lithuanian cohabitation agreement, which is not intend-
ed for the legal protection of couples living as a family, it does not 
meet the needs of people living as a family, and therefore does not 
ensure the protection of the right to family life.16 

With this draft, politicians aim to prevent the regulation of fami-
ly partnership by presenting the draft as an alternative to family 
partnership. However, while Lithuania is member of the Council 
of European, the adoption of such a draft will in no way solve the 
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need and the obligation of the state to regulate the legal relations 
of a family partnership. The aim of this draft is clearly discrimi-
natory as it aims to eliminate those living as non-marital families 
from the legal system. At the same time it is obvious that such aim 
is anti-constitutional.
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Reproductive rights and sex education

Esmeralda Kuliešytė

Implementation of reproductive rights in Lithuania is still lagging 
behind since the very beginning of the country’s independence. 
Lithuania has no law, strategy or programme which would regulate 
reproductive human rights and reproductive health. Both medics 
and society lack knowledge about sexual and reproductive health 
and rights, while politicians and health strategists lack political to 
implement reproductive rights. Decisions on reproductive health 
and rights are actively influenced by the Catholic Church and or-
ganizations and groups associated with it. Whereas the participa-
tion of advocates of reproductive human rights in decision-making 
and drafting of laws is often hindered and attempts are made to 
prevent them from disseminating science-based information.

Right to choose abortion

Legal, affordable, and safe abortion in Lithuania is ensured not by 
an act of the Parliament but by the order of the Minister of Health 
of 1994. In 2013, a draft Law on the Protection of Life in the Prena-
tal Phase was presented to the national Parliament for assessment, 
aimed at limiting access to legal and safe abortions in Lithuania.1 
Active discussions regarding this draft law ended in 2015, however, 
after elections in 2016, the Electoral Action of Poles in Lithuania – 
Christian Families Alliance once again included this draft law into 
the Parliament’s agenda and initiated new discussions. Even though 
the Legal Department of the Parliament Office, the European Law 
Department under the Ministry of Justice and organizations pro-
tecting human rights have stressed that such law would violate hu-
man rights, its authors and their supporters continued to defend 
the draft law and campaigned to pass it.

The draft law allows termination of pregnancy only if it poses a risk 
to the woman’s health or life, or there are justified suspicions that 
the pregnancy resulted from a criminal offence – rape. If this law 
comes into force, women will be forced to search for abortion ser-
vices abroad, and it will also result in the creation of illegal and ex-
pensive abortion services within the country.

Considering the experience of countries where abortion is severe-
ly restricted (Poland, Ireland), it is obvious that access to abortion 
services would be very difficult even when conditions to termi-
nate a pregnancy are met, as abortion services would be provided 
too late or not at all because priority is given to foetal life. Poland’s 
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experience shows that women rarely received permission to ter-
minate their pregnancy after rape on time due to judicial process 
delays. In addition, women avoided contacting appropriate institu-
tions in order to avoid humiliation and additional emotional suffer-
ing, and sought to terminate their pregnancy illegally instead.

If the Law on the Protection of Life in the Prenatal Phase is adopted, 
Lithuanian women, couples and families would suffer from repro-
ductive coercion, and only a certain percentage of women and cou-
ples who have sufficient funds would be able to terminate pregnan-
cies in Lithuania or abroad. The number of cases of deaths in women 
would increase due to illegal abortion complications. Institutional 
reproductive coercion would reduce public trust in the state, its as-
pirations and objectives, and would encourage doubts in democracy.

Currently, women in Lithuania are not able to choose the method 
of abortion, because only surgical termination of pregnancy is legal 
in the country. Medical abortion, i.e. pregnancy termination using 
drugs, is widely applied around the world. Even though the World 
Health Organization describes medical abortion as an advanced 
method of abortion which causes less complications than surgical 
abortion,2 the Lithuanian Ministry of Health did not legalize and reg-
ulate medical abortion, drugs for pregnancy termination were not 
registered, and this method of abortion is not available in Lithuania.

It is common knowledge that women purchase medical abortion 
drugs illegally and use them as they see fit, without consulting a 
medical professional.3 This causes concern for doctors and the pub-
lic due to possible complications. The Catholic Church, as well as 
organizations and public groups that are against medical abortion 
are particularly opposed against the application of such abortion.4 
Whereas surgical abortion operations are expensive and often inac-
cessible to vulnerable groups of the society.

 Right to family planning

Despite the fact that scientific progress provided us with a wide 
range and selection of contraceptives, the reproductive right to 
receive information on how to properly plan a family, and how 
to avoid accidental or unintentional pregnancy is not fully imple-
mented in Lithuania. Contraceptives are not financially accessible 
to most vulnerable groups – youth, women with low income, are 
unemployed, and suffer from dependencies.

Catholic Church supported organizations spread myths about 
contraception and try to turn the public against contraceptives.5 
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Lithuania lacks specialized family planning centres and clinics, 
as well as medical professionals who are properly trained to con-
sult people. The medical community is divided in terms of human 
rights,6 thus even doctors themselves often spread myths about 
contraception, misleading their patients and the society, encourag-
ing women and couples not to use any protection against unexpect-
ed pregnancy. Doctors opposing contraception are not convinced 
by the recommendations, scientific research, and conclusions of the 
World Health Organization and other authoritative organizations. 
They usually encourage women to evaluate their fertility using var-
ious methods, avoid sexual relations on fertile days, and in cases of 
pregnancy – to give birth.

The entire society, regardless of age, lacks information about fam-
ily planning. Authorities do not provide sufficient education, such 
as science and evidence based information on family planning and 
contraception during educational campaigns, through advertising, 
various events, and sex education programmes in schools. The level 
of training of medical students regarding family planning and con-
traception varies in higher education schools, and is often superfi-
cial and lacks quality.

Schools rarely provide teenagers with science-based information 
on contraception and the importance of using a condom during 
sexual intercourse, therefore their sexual behaviour is often risky 
and is worrying for parents and the public. The number of teenage 
pregnancies and births is particularly high in Lithuania,7 the num-
ber of youth infected with HIV is increasing each year,8 and many 
suffer from sexually transmitted diseases.9

Lithuania has not legalized voluntary surgical sterilization, as a 
family planning method, and has not created a mechanism for 
compensating contraception for vulnerable groups. This makes it 
hard to solve the problem. In 2013 and 2015, Lithuania, along with 
other European countries, participated in the Barometer study on 
contraceptive policies and availability in the country.10 Both stud-
ies have shown that Lithuania has the lowest indicators, revealing 
that changes are necessary in the availability of contraception and 
education.

In the United Nations review of the implementation of human 
rights in 2012, Lithuania has undertaken to improve the availability 
of contraception for its citizens. However it did not fulfil its prom-
ise. The situation in the country did not change, and contraception 
did not become more accessible for vulnerable groups. When mak-
ing a report in the human rights implementation review in 2016-
2017, Lithuania once again undertook to improve the availability of 
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contraception, and must do so until 2020.11 In addition, Lithuania 
undertook to create a reproductive health strategy and include re-
productive health in the National Health Programme. 

Right to receive information about sexuality, 
sexual reproductive health and rights

Sex education in schools still lacks the necessary attention from 
Lithuanian politicians and decision-makers. In 2013-2014, the Min-
istry of Education and Science formed a working group to devel-
op a framework programme for Health and Sexual Education and 
Preparation for Family. However, due to the conservative attitudes 
of the working group members, the programme was limited to pro-
motion of sexual abstinence, praising marriage, and promotion of 
traditional families.

In 2016, the Ministry of Education and Science initiated amendments 
to the programme, and formed another working group.12 Howev-
er, Lithuania once more failed to heed the recommendations of the 
World Health Organization for the European region on sex educa-
tion. This resulted in failure to include information on reproduc-
tive health and rights necessary for pupils into the programme. The 
Minister of Education approved the programme in 2016,13 and it be-
came mandatory in schools. However, there was no proper training 
for teachers, production of teaching measures, nor dissemination of 
science-based information for teachers on the Ministry’s website. 

Under these circumstances, the sex education programme in schools 
cannot be considered satisfactory.
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Right to recognition of sexual identity

Natalija Bitiukova

Events of the review period brought significant changes to the field 
of rights of transgender persons. This period can be described as a 
“breaking point” after an unreasonably long stagnation which went 
on since 2007, when the European Court of Human Rights (ECtHR) 
adopted a ruling in one of the best known cases against Lithuania – 
L. v. Lithuania.1

In 2016-2017, at least three key areas can be distinguished where 
changes took place, which directly influenced the position of trans-
gender persons in Lithuania: (i) legal recognition of sexual identi-
ty; (ii) health care services for transgender persons; (iii) visibility of 
transgender people in the Lithuanian society.  

Legal recognition of sexual identity

With the L. v. Lithuania ruling, the ECtHR obliged Lithuania to adopt 
a special law “detailing the conditions and procedures for gender 
reassignment”, as provided in Article 2.27 of the Civil Code. Even 
though the legislator failed to adopt the necessary laws 17 years 
after the Civil Code came into force and 10 years after the ECtHR 
ruling came into force, national courts have acted to resolve this 
human rights problem in the review period.

In April 2017, Vilnius City District Court took an unprecedented step 
obliging the Civil registry office to change the gender entry in civil sta-
tus acts, regardless of whether the applicant underwent a full surgical 
gender reassignment operation. The court based its ruling on Art. 8 of 
the European Convention on Human Rights (right to inviolability of 
private life) and the ECtHR case-law, as well as considered the fact that 
the applicant was diagnosed as a transsexual, has been undergoing 
hormone replacement therapy and breast reduction surgery, the ap-
plicant considered himself to be a male, and was recognized as such in 
the social environment.2 This way, the Court changed earlier practice 
which required applicants to prove their irreversible gender reassign-
ment process, i.e. the performance of a sex reassignment surgery.

Later on, the courts also satisfied complaints of six other transgen-
der applicants on similar grounds.3 The following arguments from 
the ruling of Vilnius City District Court of May 2017 should be men-
tioned, which directly stated that by this ruling, the court aims to 
eliminate the gap resulting from failure to implement Art. 2.27 of 
the Civil Code:4
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“[t]he court eliminates this gap in the law by establishing ad hoc that 
the term “gender reassignment” should not be associated only with sur-
gical irreversible biologic change, but must be understood in a broader 
sense and perceived as a person’s psychological self-identification with 
a specific gender confirmed by both the medical records of the person 
[...], as well as the person’s social behaviour [...]”

According to the representative of the Government, parallel to the ju-
dicial practice development process, the executive power took “more 
decisive actions” to implement the ruling of L. v. Lithuania. The Prime 
Minister instructed the Ministries of Health and Justice to prepare 
draft laws until 1 September 2017, regulating the gender reassignment 
procedure.5 This step was encouraged by the Committee of Ministers 
of the Council of Europe which, in 2014, established strengthened 
oversight procedures for the L. v. Lithuania case,6 as well as urged to 
ensure the rights of transgender persons in Lithuania.7

Implementing the order of the Prime Minister, a working group 
active in the Ministry of Justice in May-September 2017 prepared a 
draft law on the recognition of sexual identity. The draft law pro-
vides that personal identification documents can be changed for 
adult transgender persons by submitting an appropriate request to 
the civil registry office. A person who wants to change his or her 
gender in his or her personal identification documents must be 
an unmarried citizen of the Republic of Lithuania, diagnosed as a 
transsexual. In accordance with the practice established by the 
courts, such person cannot be required to prove having undergone 
a gender reassignment surgery. The draft law also prohibits dis-
crimination of transgender persons in order to promote social and 
economic integration of transgender people.8

However, this relatively progressive draft, registered in November 
2017,9 was not put up for vote in the Parliament. Also, no information 
was published which would allow to predict its fate. On the contra-
ry, when the draft was issued, draft amendments to the Civil Code 
were registered on the initiative of a group of Parliament members, 
aimed at prohibiting both legal and medical sex reassignment. These 
amendments aim to establish that “[p]harmacological, surgical pro-
cedures or psychiatric, psychological therapy aimed at changing the 
genetically determined characteristics of a person’s gender (gender 
reassignment) are prohibited in the Republic of Lithuania.”

Since the rulings of the national courts to change personal identifi-
cation documents for transgender persons are based exclusively on 
a psychiatric diagnosis of transsexuality, there is a psychiatric ther-
apy prohibition in the draft law seemingly eliminating the possi-
bility of medical treatment of transgender persons, and precluding 
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the possibility of changing one’s personal identification documents 
judicially.10 

Health care services for transgender persons

When implementing the aforesaid order of the Prime Minister, the 
working active in the Ministry of Health prepared a Description of 
Procedure for the Diagnostics and Treatment of a Gender Identi-
ty Disorder (Transsexuality).11 The aim of this description of proce-
dure was to create preconditions for transgender persons to receive 
specific health care services in the context of the Lithuanian health 
care system, specifically – psychologist and psychiatrist consulta-
tions, as well as hormone replacement therapy. The draft descrip-
tion of procedure for diagnostics and treatment does not mention 
surgical gender reassignment.

Such a relatively limited scope of the description of procedure was 
determined by two factors. First, the Ministry of Health refused to 
regulate surgical gender reassignment operations until a separate 
law is adopted regulating appropriate gender reassignment condi-
tions and procedures. Second, based on the progressive rulings of 
national courts, a decision was made to regulate the provision of 
health care services which would create preconditions for trans-
gender persons to change their personal identification documents 
judicially, without the mandatory surgical operation requirement.12

Despite these positive tendencies, this description of procedure was 
never adopted. The Ministry of Health did not express its position 
on the planned date for the adoption of the description of proce-
dure, thus once again failing to meet the legitimate expectations of 
transgender persons.

Drafts prepared by the Ministry of Justice and the Ministry of Health 
will probably be reconsidered when Lithuania will have to submit its 
regular report to the Committee of Ministers of the Council of Europe 
in 2018, on the implementation of the decision in the L. case. It is likely 
that the Committee will once again assess the actions of the Lithuanian 
legislator and the executive in this area negatively, and justifiably so.

Visibility of transgender persons in the Lithuanian society

Despite the ECtHR ruling in the case of L. v. Lithuania not being im-
plemented, thanks to the efforts of civil society, visibility of trans-
gender people in the Lithuanian society increased during the re-
view period.
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The most significant contributor of the latter was the #TRANS_LT 
visibility campaign initiated in 2015 by the Lithuanian Gay League 
(LGL) of the National Association for the Protection of Lesbian, Gay, 
Bisexual and Transgender (LGBT) Rights, during which transgender 
persons living in Lithuania shared their experiences publicly.13 This 
was the first initiative during which social videos were published 
which were exclusively dedicated at highlighting the everyday chal-
lenges of transgender people. Later, both journalists14 and the Office 
of the Equal Opportunities Ombudsman joined the efforts of LGL.15 
 
To summarize, the public discourse on issues of transgender people 
rights became more mature during the review period, and focused 
on solving clearly identified problems. With the increasing support 
from public groups, including government representatives, direct-
ed towards assuring the human rights of transgender persons, the 
contrast between the rhetoric and attitudes of progressive voices 
and the representatives of the national Parliament are becoming 
increasingly obvious. The rhetoric spread by some representatives 
of the nation is based on dogmatic beliefs rather than progressive 
analysis of good practices of other EU countries, or listening to the 
needs of the transgender people themselves. This results in the gen-
eral rating of the position of LGBT* rights in Lithuania declining 
year after year.16
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IV. PROHIBITION OF DISCRIMINATION

Age discrimination

Sarmitė Mikulionienė

The Law on Equal Opportunities of the Republic of Lithuania 
which has been in force for more than a decade1 strengthened the 
protection of the rights of citizens of Lithuania and increased so-
cial awareness regarding the protection of one’s rights. For exam-
ple, lately, the percentage of people in Lithuania that know who 
to contact regarding violations of human rights has been contin-
uously increasing (57 percent in 2016, compared to 49 percent in 
2010).2 Thus, we can safely say that there is progress in this area. 
However, the desire to discover new unused reserves in the fight 
against various forms and types of discrimination prompts a criti-
cal evaluation of these achievements. As well as the search for ad-
ditional available resources which would likely encourage reach-
ing the goal faster. In this case, the goal would be a socially just 
society that follows international requirements and best practices, 
where nobody is discriminated and everyone would feel dignified 
and safe. 

The situation of age discrimination in Lithuania (and abroad) is am-
biguous due to historical reasons. We still have a living generation 
of people who were taught that children or the elder can be treat-
ed as second-rate citizens (with fewer rights), that there is nothing 
wrong in dividing resources that are limited in the society and, thus, 
very valuable (e.g., the right to employment, social security, health 
care, social and educational services, the right to acquire goods and 
services) based only (or primarily) on the calendar age of a person, 
and that bullying or harassing a person because of their age (“too 
young” or “too old”) is only an innocent joke.

Since such ageist attitudes and behaviour are deeply rooted within 
our society, it is no surprise that we often fail to even notice cases of 
age discrimination, or if we do notice, we choose to pretend to not 
see it (due to various reasons). Thus, only a small part of cases of age 
discrimination reach the status of complaint submission, investiga-
tion and disclosure.
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The reviewed period (2016-2017) can be seen as a continuation of the 
growth of collective awareness in the area of non-discrimination 
based on age. The number of investigations regarding possible age 
discrimination, which were carried out by the Office of the Equal 
Opportunities Ombudsperson, fluctuated between 15 and 35 inves-
tigations per year (an average of 24 investigations) over the entire 
first decade, 2005-2014. However, this number started increasing 
significantly since 2015: there were 48 investigations in 2015 and 61 
in 2016.3 However, compared to 2016, the number of investigations 
based on possible age discrimination decreased by three times – to 
20 investigations in 2017. Considering the percentage of complaints 
based on age discrimination in the total number of complaints, it 
should be noted that the percentage of age discrimination com-
plaints decreased during reviewed period: from 1/6 (17.8 percent) in 
2016, to 1/8 (12.7 percent) in 2017.4

There were a few innovations in Lithuania during reviewed period 
when implementing the right to be free from discrimination based 
on age. By approving the “Action Plan for the Promotion of Non-Dis-
crimination”5 for 2017, the Minister of Social Security and Labour 
demonstrated that it is necessary to strengthen preventive and ed-
ucational measures: to cultivate respect for human beings, imple-
ment the principle of non-discrimination and equal opportunities, 
raise the legal awareness and tolerance of the public, etc. In 2016, 
the Office of the Equal Opportunities Ombudsperson developed a 
social dialogue with non-governmental organizations representing 
different grounds of discrimination, as well as strengthened inter-
institutional cooperation, including cooperation with the academic 
community.6 In 2015, the public institution European Foundation of 
Human Rights actively joined the fight against discrimination and 
informed the Office of the Equal Opportunities Ombudsperson on 
potentially discriminatory job advertisements based on age, which 
resulted in a significant increase of registration of such cases and 
the scope of their investigation.

It is likely that the new Labour Code, which came into force on 1 
July 2017 and established an obligation for all employers to imple-
ment an equal opportunities policy in their institutions and com-
panies, will be another effective preventive measure in decreasing 
age discrimination in labour relations. Equal opportunities must be 
ensured for all people, service users and employees, regardless of a 
person’s age and other possible grounds for discrimination. Heads 
of small companies and organizations must implement the princi-
ples of gender equality and non-discrimination on other grounds, 
while employers of organizations with more than 50 employees 
must adopt and publish an equal opportunities policy (for all char-
acteristics, including age) and the supervision of its enforcement.
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Moving to a more detailed analysis of the cases of age-related dis-
crimination, it can be stated that the spectrum of registered age 
discrimination cases has been expanding lately. Firstly, if, thus far, 
it was normal to think that only older people suffer age discrimi-
nation in everyday life, lately there have also been registered cas-
es when a person was treated differently because they were “too 
young”, i.e., we begin to see children and youth as potential victims 
of age discrimination. Secondly, even though these cases are not 
classified under a separate group in anti-discrimination reports, it 
can be observed that a significant part of discrimination cases in 
labour relations can actually be described as multiple discrimina-
tion (due to several characteristics): close to a third (30 percent in 
2016) of all complaints regarding possible age discrimination were 
comprised of job advertisements indicating the preferred age and 
gender of the candidate in the job offer. There were also cases of 
multiple discrimination with a combination of the characteristics 
of age and disability.

It can be stated that the field of labour relations is the most ad-
vanced in recognizing and declaring cases of (direct and indirect) 
age discrimination. Discriminatory job advertisements still com-
prise a large part of cases of age discrimination in the field of labour 
relations. Job advertisements with discriminatory content indicate 
a preferred age range of candidates (upper and lower age limit) or 
age is limited by indicating only one of the limits (usually the upper 
limit) next to the professional requirements.

There is concern that people in Lithuania (more commonly, older 
people, but young people as well) encounter unjustified age limits 
in the fields of social welfare, health care and financial services. It is 
harder to fight against these cases as they are more obscure – doc-
uments which include age limits are not always available publicly, 
officials tend to eloquently defend them, while older people lack 
knowledge on how to fight against this.7 Different credit terms and 
insurance premiums, conditions for dental prosthetics, preventive 
programmes, seasonal influenza vaccines, conditions for compen-
sation of technical orthopaedic measures, etc. are applied based on 
a person’s age. When human rights specialists investigate the pur-
pose of establishing upper and lower age limits when for services, 
they often find that there are also other packages of criteria (usually 
health status indicators), beside calendar age, that describe the cus-
tomer / patient as a category of the service recipient more objec-
tively, and without discriminating them based on their age.

There are still cases in press when the representation of younger 
and older people is disproportionate and serving the cult of youth, 
i.e., images of older people are displayed less often or according to 
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a certain rend. For example, the news portal 15min8 published an 
article on the results of the study about violence against older wom-
en, stating that the specific needs of 60 year older women suffering 
decades of domestic abuse are not met – these women are treated as 
if they were invisible. By adding images of obviously young people 
in the aforesaid article, journalists once again confirmed the invisi-
bility of older women in the society.

There is still lack of attention towards proper data collection – older 
people are either not included9 in studies or data is provided ag-
gregated for a wide range of age groups (e.g., 60 or 75 years old and 
older people). Such approach limits the visibility of the older gen-
eration, distorts research results and certainly does not contribute 
to the improvement of welfare of older people, because: a) there is 
simply lack of data about them; b) data is provided summarized for 
a wider age group.
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CONTENTS

https://e-seimas.lrs.lt/portal/legalAct/lt/TAD/TAIS.222522
https://hrmi.lt/wp-content/uploads/2016/12/Apklausa-2016_santrauka.pdf
https://hrmi.lt/wp-content/uploads/2016/12/Apklausa-2016_santrauka.pdf
http://www.lygybe.lt/data/public/uploads/2017/03/lygiu-galimybiu-kontrolieriaus-2016m.-veiklos-ataskaita.pdf
http://www.lygybe.lt/data/public/uploads/2017/03/lygiu-galimybiu-kontrolieriaus-2016m.-veiklos-ataskaita.pdf
https://www.e-tar.lt/portal/lt/legalAct/fa5d2b103a3f11e7b66ae890e1368363
http://www.lygybe.lt/data/public/uploads/2017/03/lygiu-galimybiu-kontrolieriaus-2016m.-veiklos-ataskaita.pdf
http://www.lygybe.lt/data/public/uploads/2017/03/lygiu-galimybiu-kontrolieriaus-2016m.-veiklos-ataskaita.pdf
http://www.seejph.com/index.php/seejph/article/view/124
http://www.seejph.com/index.php/seejph/article/view/124
https://www.15min.lt/gyvenimas/naujiena/santykiai/prievarta-pries-moteris-kodel-jos-ilgus-desimtmecius-gyvena-su-smurtaujanciais-vyrais-1024-895534
https://www.15min.lt/gyvenimas/naujiena/santykiai/prievarta-pries-moteris-kodel-jos-ilgus-desimtmecius-gyvena-su-smurtaujanciais-vyrais-1024-895534
https://hrmi.lt/wp-content/uploads/2016/12/Apklausa-2016_santrauka.pdf
https://hrmi.lt/wp-content/uploads/2016/12/Apklausa-2016_santrauka.pdf


57PROHIBITION OF DISCRIMINATION

Sexual orientation discrimination

Tomas Vytautas Raskevičius

Lithuania placed 38th in 2016 and 39th in 2017 among 49 other Eu-
ropean countries in the annual overview of LGBT human rights 
carried out by the international organization ILGA-Europe.1 Its low 
position was due to the delay of politicians to adopt laws necessary 
to ensure the minimum legal protection required by the LGBT com-
munity. During the 26th session of the Universal Periodic Review 
by the United Nations Human Rights Council, Lithuania received as 
many as 22 thematic recommendations related to the rights of LGBT 
persons.2 On the other hand, issues related to the assurance of LGBT 
human rights are being discussed in the Lithuanian society more 
actively, and a supportive atmosphere is gradually forming in the 
public. The third Baltic Pride march “For equality!” carried out in 
June of 2016 became the most successful public event of the LGBT 
community in the history of independent Lithuania – according to 
the organizers, more than 3000 participants marched in the parade.3

Legal (non-)recognition of same-sex families

During the 2016-2017 period, legislators not only failed to discuss the 
possibility to legally protect same-sex families, but also purposeful-
ly sought to eliminate them from the definition of the term “fami-
ly” established in the Constitution of the Republic of Lithuania and 
other laws. On 28 June 2016, after the first discussion, the national 
Parliament approved an amendment to the Constitution which is 
aimed at establishing that “family is created with marriage”.4 Even 
though this voting allowed to initiate the procedure to amend the 
Constitution, voting on the amendment was not carried out in 2017. 
On 15 June 2017, the Parliament rejected the draft amendments to 
the Civil Code which proposed legitimizing forming gender neutral 
partnerships, in which registered partners could have been consid-
ered “family members”.5 Even though 59 members of the Parliament 
voted “against” the draft law, as many as 29 members of parliament 
supported it. Thus the LGBT* rights organization LGL described the 
voting as an “achievement”.6

On 30 May 2017, legislators approved the amendments of the Civ-
il Code submitted by a group of “Lithuanian Farmers and Greens 
Union” members and two “conservatives”, which enable people who 
are living together or have joint property to sign “agreements on 
joint activity”.7 Although this alternative is presented to the pub-
lic as a possibility for same-sex couples to regulate mutual prop-
erty relations, people who conclude “agreements on joint activity” 
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would not be considered “family members”. Such regulation when 
same-sex partners are not considered “family members” would dis-
criminate same-sex families in the fields of legal proceedings (right 
not to testify against family members), patients’ rights (right to re-
ceive information about the health condition of family members), 
tax law (tax reliefs applied to family members) and  others. Similar-
ly, the term “family member” was also narrowed down by adopting 
amendments to the Law on Equal Opportunities8 and the Law on 
Strengthening of the Family.9 The latter law establishes the princi-
ple of “complementarity of man and woman” which is defined as the 
“foundation of a family” in the preamble to the law.

Right to the recognition of sexual identity and 
medical gender reassignment

Even though the obligation to regulate the gender reassignment 
procedure was provided in the Civil Code when it came into force as 
early as in 2001, Lithuania remains one of the few European coun-
tries where the possibility for transgender persons to change their 
personal identification documents and receive necessary health care 
services are not regulated at all. In 2007, the European Court of Hu-
man Rights, in the case of L. v. Lithuania,10 found that the non-existent 
gender reassignment procedure in Lithuania violates the right to the 
protection of private life established in the Convention. More than a 
decade later, this decision of the Court still remains unimplemented.

In March 2017, the Government obliged the Ministry of Health and 
Ministry of Justice to prepare appropriate draft legal acts. A work-
ing group operating in the Ministry of Justice prepared a draft law 
on the recognition of sexual identity.11 The draft law provides that 
personal identification documents are changed under administra-
tive procedures (i.e., by submitting a request to the civil registry 
office). By analogy, a working group operating in the Ministry of 
Health prepared a “Description of Procedure for the Diagnostics 
and Treatment of a Gender Identity Disorder (Transsexuality)”, 
which would create preconditions for transgender persons to re-
ceive specific health care services. Despite the progressive content 
of these projects, neither the law nor the description of procedure 
were adopted.

In spring 2017, national courts made two historic decisions obliging 
the civil registry offices to issue new personal identification doc-
uments to transgender persons without the mandatory surgical 
operation requirement. One of these decisions included the follow-
ing court statement: “[s]ince the legislator has not yet adopted the 
application of the procedure of the Law on Gender Reassignment 
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[...], the court shall eliminate this gap in the law [...] by establish-
ing that the term “gender reassignment” should not be associated 
only with surgical irreversible biologic sex change […].”12 In 2017, six 
transgender persons were able to change their personal identifica-
tion documents in court without the mandatory surgical operation 
requirement.13

In November 2017, a draft law on the amendment of the Civil Code 
was registered in the Parliament, which aims to completely prohib-
it both legal and medical gender reassignment.14 Representatives of 
non-governmental organizations representing the interests of trans-
gender persons described this legislative initiative as an attempt to 
ignore “scientific, legal and social [...] reality of transgender persons.”15

Hate speech and crimes against the LGBT community

Based on the data of an anonymous survey carried out by the LGL as-
sociation in September of 2016, more than half (54 percent) of people 
in the LGBT community encountered cases of hate crime and (or) hate 
speech in Lithuania over the past 12 months.16 And only 13 percent 
of victims reported these incidents to law enforcement authorities. 
Thus, it can be concluded that cases of hate crime and hate speech 
directed towards members of the LGBT community tend to be latent.

In September-November of 2016, non-governmental organizations, 
in cooperation with the Lithuanian Police School, trained more than 
160 police officers in order to increase their ability to respond to 
hate incidents directed towards the LGBT community.17 In Septem-
ber of 2017, the LGL association presented an online platform and 
mobile application “UNI-FORM” in order to encourage members of 
the local LGBT community to report possible criminal acts to the 
law enforcement authorities.18

In June 2017, the European Court of Human Rights informed the 
Government of the Republic of Lithuania that it will hear the case 
of Beizaras and Levickas against Lithuania19 regarding the failure of 
law enforcement authorities to investigate cases of hate speech on-
line. The applicants claim that the prosecutor’s office and the na-
tional courts failed to launch a pre-trial investigation regarding 
homophobic hate speech published on Facebook, thus discriminat-
ing the applicants because of their sexual orientation. According to 
the non-governmental organizations, this case reveals a systemic 
problem regarding the ineffective response of public authorities to 
hate crimes against the LGBT community.20

*** 

CONTENTS



HUMAN RIGHTS IN LITHUANIA 2016-201760

However, next to the challenges related to ensuring the human 
rights of LGBT, there were also positive changes in Lithuania during 
the period of 2016-2017. In April of 2017, following information in the 
press that, during their lessons on religion, senior schoolchildren of 
Telšiai Žemaitė gymnasium were provided with biased information 
degrading the LGBT community,21 there was a wave of discussions 
in the society which encouraged to critically evaluate the method-
ical measures associated with the sex education programme.22 Af-
ter public critique from non-governmental organizations,23 in June 
2017, the Ministry of Foreign Affairs reported that two members of 
the LGBT community who were victims of persecution in Chech-
nya were granted asylum in Lithuania.24 In December of 2016, an 
application was submitted to the Constitutional Court to examine 
whether a residence permit enabling to live in Lithuania should be 
issued to one of the spouses on the grounds of same-sex marriage 
formalized abroad.25 

Finally, during this period, the visibility of the LGBT community has 
also increased in the Lithuanian society. In November of 2017, the 
European Commission presented a video for the #EU4LGBTI social 
campaign about a young transgender man Tovaldas and challenges 
faced by the representatives of this social group in Lithuania.26
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Gender discrimination

Margarita Jankauskaitė

In 2017, the European Institute for Gender Equality published a 
Gender Equality Index measuring how the government policy 
meets the needs of men and women. According to the latter, Lith-
uania remains one of EU’s outsiders.1 The peculiarities of the needs 
of women and men are not rated when the policy is formed at a 
national, municipal level. The law obliges the state and its munici-
pal institutions to prepare and implement measures to ensure equal 
opportunities for women and men.2 However, “employees do not 
have a clear perception of gender equality and do not know which 
measures should be implemented”.3

The Measurement of Gender Equality research4 has shown that 
ministries find it difficult to apply the following principles:5 ca-
reer opportunities are worse for women who are working there, 
they feel that they are valued less, on average, they are paid less, 
and are more exposed to harassment. There is also lack of gen-
der equality in the area of values of the organization. Institutions’ 
documents often lack principles of gender equality and no meas-
ures are implemented to promote them, even though this obliga-
tion is provided by the Law on Equal Opportunities.6 Research has 
shown that only 12 percent of surveyed employees have, at some 
point, participated in trainings related to gender equality and (or) 
equal opportunities, which was organized and funded by the insti-
tution. According to the Office of the Equal Opportunities Ombud-
sperson, 31 percent of surveyed women and 17 percent of surveyed 
men gave a negative answer to the question whether the principle 
of gender equality and equal opportunities is one of the values of 
their institution. 

Similar problems are also becoming evident at the local level. Mu-
nicipal authorities are obliged to strive to achieve gender equality 
and ensure equal opportunities when preparing legislation, provid-
ing services or carrying out other activities. They must take meas-
ures to establish equal opportunities which should be provided in 
the strategic documents. However, this is done at a very slow pace 
due to lack of understanding which issues of gender inequality are 
relevant to the authority and how to solve them.7 Lack of knowl-
edge is also linked to doubts on whether the company will imple-
ment the obligation provided in the Labour Code, which obliges 
state and business enterprises with 50 or more employees to imple-
ment measures for promoting gender equality.8 In all cases, failure 
to meet the requirements is explained by lack of knowledge, even 
though it is also related to lack of political will.
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The same can also be said about the average pay gap between men 
and women,9 or lower participation of women in the labour market, 
which are both related to the problem of a higher risk of poverty. 
Lower activity in the labour market or lower wages are often deter-
mined by lack of possibilities to balance work and family responsi-
bilities. Therefore, it is important to expand the network of public 
kindergartens according to the procedures established by law, and 
encourage the involvement of men in child care, for example, by 
obliging real estate developers to build schools and kindergartens 
or by consolidating non-transferable parental leave for both par-
ents. However, there is only an obligation to publish the average 
size of wages of men and women working in the company. This is 
important in order to monitor the pay gap, though not enough to 
eliminate it altogether.

There is also lack of a systemic approach towards gender equality 
in discussions on compulsory military service. It is stated that the 
latter might “have to be considered as a civil duty not only by men, 
but by women as well.” However, women are considered only due to 
“lack of military officers and enlisted personnel officers, and there 
might also be a lack of conscripts in the future”.10 It seems that in 
absence of such shortage, gender equality issues would not even be 
mentioned in the military, because only quantitative indicators are 
considered, revealing an instrumental treatment of women. 

Objectification remains the fundamental cause of violations of 
women’s rights, beginning with exclusion from public space and 
ending with gender based violence. Women are discouraged from 
engaging in professional activities due to pregnancy,11 they are 
condemned for breastfeeding in public, comparing it to public to 
defecation,12 and women at work13 (or job interviews14) often face 
harassment. Publication of these situations in the media, as well as 
harassment scandals that touched the area of politics and culture15 
revealed legislative loopholes and the duality of attitudes typical 
to society. The fact that more people are speaking out about inap-
propriate behaviour shows the growing intolerance for violations. 
However, situations when police refuses to launch an investigation, 
and the district prosecutor’s office and court reject victim’s com-
plaint regarding the police actions, show lack of proper evalua-
tion of sexual offenses.16 Surveys reveal that the Lithuanian society 
tends to blame women who are victims of abuse,17 and this makes it 
difficult for them to seek help.

Certain law amendments were aimed at strengthening the sup-
port for women: private prosecution procedures in sexual harass-
ment cases were replaced with regular procedure in the Code of 
Criminal Procedure,18 while the Law on Equal Opportunities was 
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supplemented with standards19 that defend persons who are looking 
for a job from sexual harassment. The national Parliament did not 
ratify the Council of Europe Convention on preventing and combat-
ing violence against women and domestic violence, which provides 
complex measures for eliminating this problem, due to the lack of 
political will. The will which, however, is always present when aim-
ing to limit freedom of choice of women concerning abortions: the 
Parliament postponed the reading of the Law on the Protection of 
Life in the Prenatal Phase, which prohibits abortions, excluding cer-
tain exceptions, until the spring session of 2018.20
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Disability discrimination

Ugnė Grigaitė

Data of the Office of the Equal Opportunities Ombudsperson

According to the 2016 activity report of the Office of the Equal Op-
portunities Ombudsperson (OEOO)1, as many as 55 investigations 
were carried out in 2016 regarding possible discrimination based on 
disability. This comprised nearly 17% of all the investigations car-
ried out by the OEOO during that year. 51 out of these 55 investiga-
tions were carried out based on received complaints regarding dis-
ability discrimination. It is the highest number of such complaints 
received by the OEOO over the past 12 years. The number of com-
plaints on possible disability discrimination increased significantly 
in 2016 and remained high in 2017.2
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People who contacted the OEOO in 2016 were comprised of: 51% 
men, 22% women, 20% non-governmental organizations and other 
legal entities, while 7% of investigations were initiated by the Om-
budsperson. In 2016, most investigations were carried out on pos-
sible violations in the following fields: consumer rights protection 
(23), activities of state and municipal institutions (14), and restric-
tion of possibilities of disabled persons to acquire goods or services. 

In 2017, the OEOO carried out 49 investigations on received com-
plaints regarding possible discrimination based on disability, and 3 
additional investigations were launched on the initiative of the Om-
budsperson. In 2017, most investigations were carried out on pos-
sible violations in activities of state and municipal institutions (14) 
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and in consumer rights protection (12). 9 – in employment relations, 
and 2 investigations – in education. The basis 15 received complaints 
was not identified. 21 complaints were submitted by women, 22 – by 
men, and 6 – by legal entities. In 2017, OEOO provided 30 conclu-
sions to the received inquiries, and consulted 105 persons regarding 
possible restriction of rights: 89 out of the latter were consulted by 
phone, and 16 were consulted in person after arriving to the OEOO.

(15) 29%(9) 17%

(12) 23%

(2) 4%

(14) 27 %

OEOO’s investigations on possible disability discrimination 
by different areas.

Are not regulated by law

Consumer rights protection

Employment relations
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Activities of state and municipal 
institutions

It should be noted that the implementation of the provisions of the 
United Nations Convention on the Rights of Persons with Disabili-
ties (the Convention) with regard to ensuring equal opportunities is 
supervised in Lithuania by the OEOO.

Investigations carried out by the OEOO have found that people with dis-
abilities were not able to fully and effectively participate in the elections 
of national Parliament, because they were not provided with necessary 
conditions. For example, only slightly more than a third (699 out of 1996) 
of the voting facilities of polling districts were adapted to the needs of 
people with disabilities. This conflicts with the provisions of the Con-
vention which had to be implemented in Lithuania by 2010. Following 
the recommendation of the OEOO, the Ministry of Social Security and 
Labour formed an interinstitutional working group for the preparation 
of draft law related to the proper implementation of the Convention.

First report Lithuania to the United Nations Committee on the 
Rights of Persons with Disabilities

In spring of 2016, in Geneva, the Republic of Lithuania had to pro-
vide its first report to the United Nations Committee on the Rights 
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of Persons with Disabilities (the Committee) on the implementation 
of the Convention.3 Both representatives of the responsible minis-
tries of Lithuania, and non-governmental organizations reported to 
the Committee. A delegation from the NGO Lithuanian Disability 
Forum presented its alternative report in Geneva, and provided its 
questions to representatives of the Lithuanian State Delegation.

The Alternative Report prepared by the Lithuanian Disability Fo-
rum and it’s member organizations4 raised key issues related to 
the discrimination of people with disabilities, such as low quality 
adaptation of housing and transport inaccessibility – there are no 
long distance or international buses adapted for the needs of people 
with disabilities in the country. Also, the infrastructure of transport 
stations is not adapted for persons with disabilities, and there are 
no prepared and approved internal rules of procedure on providing 
services to people with disabilities.  

Another problematic area is the legal institute of legal capacity and 
determination of incapacity. Typically, incapacity is determined 
by the court exceptionally for persons with mental or intellectual 
disabilities, and this creates preconditions for the discrimination of 
these people. 

The Lithuanian Disability Forum highlighted the fact that it is still 
not possible for people with intellectual disabilities to participate 
in employment programmes for persons with disabilities imple-
mented in Lithuania, since there is no available mechanism for the 
practical implementation of these programmes. Based on the best 
practices of other countries, the Lithuanian Disability Forum points 
out that this situation could be resolved with the implementation of 
new services, such as, for example, personal work assistants.

The United Nations Committee’s on the Rights of Persons with Dis-
abilities recommendations to Lithuania express concern regarding 
the fact that specific measures to protect women and girls with dis-
abilities from discrimination are not mentioned in the action plan 
for the implementation of the National Programme on Equal Op-
portunities for Women and Men 2015-2021. The Committee recom-
mended that Lithuania adjust its action plan by paying more atten-
tion to this particularly vulnerable group.

The Committee also recommended to strengthen the protection of 
people with disabilities against violence, exploitation and abuse. 
The recommendations also highlighted the need to prepare health 
care workers and other specialists to perform their functions ac-
cording to the disability model and perspective based on the human 
rights principles.
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The Committee also recommended for Lithuania to take all the nec-
essary legal and administrative measures which would promote the 
implementation of proper conditions for people with disabilities in 
all public and private sectors, and which would acknowledge the 
fact that lack of appropriate conditions and adaptation of the envi-
ronment is a form of disability discrimination.5

Amendments to the Criminal Code 

In May of 2017, 101 out of 102 voting members of the Parliament 
agreed and adopted amendments to the Criminal Code, which pro-
hibit the discrimination of persons based on their age and disability. 
This means that disability became separate and independent ground 
for discrimination, contempt, inciting to hatred or violence.6 The 
court can impose community service, fines, restriction of liberty, 
arrest or imprisonment for up to three years for actions aimed at 
preventing a group of people or a person belonging to such a group 
to participate equally with others in political, economic, social, cul-
tural, work or other activities, or restrict the rights and freedoms of 
such a group of people or a person belonging to such a group, due 
to disability.7 

Discrimination of persons with mental health disorders

In June 2017, the OEOO investigated a complaint regarding the 
advertisement of training for businesses in Vilnius City Mental 
Health Centre. The training was carried out by using patients of the 
mental health centre. When promoting their training programme, 
organizers of the “Personal Growth Groups” published the follow-
ing information on their website: “If you learn to establish a con-
nection and come to an agreement with a person who has severe 
mental and physical disability, and who responds sensitively to 
insincerity, fear, distrust and attempts to please, you can use the 
same skills when communicating with difficult customers or when 
managing a large team”.8

The OEOO found that “the indication that disabled people are un-
equal communication partners, thus communication with them is 
complicated and exceptional, just like communication with difficult 
customers, can be seen as a humiliation of persons with disabilities, 
and formation of public opinion that a disabled person is inferior to 
other members of the society”. The OEOO stated that such adver-
tising was humiliating and degrading for persons with disabilities 
and issued a warning for the violation to the project manager and 
lecturer of the “Personal Growth Groups” training programme.
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Discrimination in job advertisements

In December 2016, an invitation for applications to the position of Di-
rector of the Directorate of Pavilniai and Verkiai Regional Parks was 
announced. One of the requirements for potential candidates was the 
ability to ride a bicycle. The OEOO found that the mayor of Vilnius 
discriminated people with disabilities with this job advertisement. 
 
The OEOO appealed the mayor’s decree inviting the said applica-
tions to court, as discriminatory against people with disabilities 
in the field of employment relations, and proposed to remove the 
discriminatory requirement from the description of the position 
approved under the decree. On 4 October 2017, Vilnius Regional 
Administrative Court announced that the requirement to be able 
to ride a bicycle was not discriminatory, and, according to the pro-
cedures established by law, the Office of the Equal Opportunities 
Ombudsperson was not supposed to be able to apply to court at all: 
 
“The case included circumstances related to the execution of appro-
priate procedural steps and applicable legal regulation which leads 
to the conclusion that, by examining the complaint and failing to 
make a decision provided in the Law on Equal Opportunities regard-
ing appealing to the court with an abstract petition to examine the 
normative administrative act, the Office of the Equal Opportunities 
Ombudsperson did not follow the procedures established by law”.9

Sources:

1. Office of the Equal Opportunities Ombudsperson, 2016 Activity Report, 2017, pages 36-40, figure 29, http://www.
lygybe.lt/data/public/uploads/2017/03/lygiu-galimybiu-kontrolieriaus-2016m.-veiklos-ataskaita.pdf
2. Office of the Equal Opportunities Ombudsperson, 2017 Activity Report, 2018, pages 28-32, figure 29, http://lygybe.
lt/data/public/uploads/2018/03/lygiu-galimybiu-kontrolieriaus-2017-m.-veiklos-ataskaita.pdf
3. First review of the Republic of Lithuania by the United Nations Committee on the Rights of Persons with Disabil-
ities regarding the implementation of the United Nations Convention on the Rights of Persons with Disabilities, 6-7 
April 2016, http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=18546&LangID=E
4. Lithuanian Disability Forum, “Alternative report on the implementation of the United Nations Convention on 
the Rights of Persons with Disabilities in Lithuania”, 2016, http://www.lnf.lt/images/Dokumentai/Ataskaitos/JT_
Neigaliuju_teisiu_konvencijos_Alternatyvioji_ataskaita.pdf
5. Recommendations of the United Nations Committee on the Rights of Persons with Disabilities for Lithuania, 
2016, CRPD/C/LTU/CO/1: http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbol-
no=CRPD/C/LTU/CO/1&Lang=En
6. “Seimas prohibits discrimination based on age and disability”, 4 May 2017, https://www.delfi.lt/news/daily/lith-
uania/seimas-uzdraude-diskriminuoti-del-amziaus-ir-neigalumo.d?id=74540908
7. Law amending Articles 169, 170 and 170-1 of the Criminal Code, No. XIII-343, 4 May 2017, https://e-seimas.lrs.lt/
portal/legalAct/lt/TAD/773d272234b911e79f4996496b137f39
8. Liepa Želnienė, “Inappropriate advertising of the Personal Growth Groups receives a warning from the Office of 
the Equal Opportunities Ombudsperson”, 15min.lt, 3 July 2017, https://www.15min.lt/naujiena/aktualu/lietuva/lyg-
iu-galimybiu-kontrolieriaus-tarnyba-del-netinkamos-reklamos-ispejo-asmenybes-augimo-grupes-56-820960
9. “The requirement for the Director of the Regional Park to be able to ride a bicycle was not discriminatory”, lrytas.
lt, 5 October 2017, https://lietuvosdiena.lrytas.lt/aktualijos/2017/10/05/news/reikalavimas-regioninio-parko-va-
dovui-vaziuoti-dviraciu-2859259/
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Religious discrimination

Milda Ališauskienė

Scientific literature states that religious discrimination is expressed 
with the application of restrictions on religious practices or institu-
tions of religious minorities, which are not applied to the religion of 
the majority.1 The phenomenon of religion includes both institution-
alized and uninstitutionalized religions, as well as non-believers and 
their movements. The laws of the Republic of Lithuania establish that 
all persons are equal, regardless of their religion, beliefs or views. It 
is prohibited to restrict their rights or freedoms.2 Religious commu-
nities in Lithuania are divided into traditional and other (non-tradi-
tional) religious communities and societies, and there is also a third 
category – state-recognized religious communities.3

According to the data from the survey of members of religious mi-
norities in Lithuania, most respondents felt discriminated because 
of their religion. Discrimination was often expressed as stigmati-
zation and restriction of individual or community activities. Re-
spondents stated that the Roman Catholic Church, the media, and 
the laws, i.e., differentiation of religious communities into tradi-
tional and other, were the main causes of religious discrimination. 
Research data also revealed that the respondents tended to avoid 
reporting their experiences of discrimination and consulting with 
public authorities about it.4

In 2016, the Office of the Equal Opportunities Ombudsperson re-
ceived 12 complaints about discrimination in the field of religion, 
faith and beliefs, 2 out of which were based on religion. Most of the 
received complaints were based on discrimination in the field of the 
protection of consumer rights.5 It should be noted that the Office 
of the Equal Opportunities Ombudsperson receives very few com-
plaints regarding religion and faith.

In 2016, the Equal Opportunities Ombudsperson made a decision 
regarding the complaint of the Chairman of Kėdainiai Krishna 
Consciousness Religious Community, stating that, after the renew-
al of compulsory military service, members of this community, 
which must follow Ahimsa because of their faith, i.e. the principle 
of non-violence and follow a vegetarian diet, will also be called to 
serve. Therefore, according to the complainant, it is practically im-
possible for members of this community to serve in the Lithuanian 
military under current conditions.6 The Equal Opportunities Om-
budsperson decided that the complaint was valid and obliged the 
Ministry of National Defence to take measures to ensure an option 
of a vegetarian diet for soldiers.
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In 2017, the Equal Opportunities Om-
budsperson investigated several other 
complaints regarding diet related to re-
ligion and beliefs in Lithuanian prisons. 
One complaint was submitted by a vegan 
addressing the lack of dietary options 
in Kybartai Correctional House,7 while 
another complaint was from a Muslim 
person who pointed out the restrictions 
of possibilities to follow a religion-based 
diet in Lukiškės Remand Prison.8 In the 
first case, the Equal Opportunities Om-
budsperson proposed the Prison Depart-
ment to include vegans into the list of 
subjects kept in pre-trial detention and 
imprisonment facilities for whom food 
is provided and a menu is formed. In the 
second case, the Ombudsperson decided 
to terminate the investigation, because 
the complainant also appealed to court.

Discrimination of the clergy of the so-
called non-traditional religious commu-
nities regarding exemption from military 
service, compared to the clergy of tradi-

tional religious communities,9 is another matter that was addressed 
in Lithuanian religious life in 2016-2017. In 2016, a clergyman from the 
Jehovah’s Witnesses Community appealed to the administrative court 
regarding religious discrimination. According to the applicant, the Mil-
itary Conscription Law states10 that the clergy of the state-recognized 
traditional Lithuanian religious communities and societies are auto-
matically exempt from compulsory military service. The Constitutional 
Court decided that the aforesaid provision of the law conflicts with the 
Constitution and should be changed, while compulsory military service 
should be mandatory for the clergy of all religious communities. 

In 2016-2017, reports about the persecution of Christians in Lithua-
nia and elsewhere continued to appear in the media.11 Such reports, 
if they do not refer to events that happen in current war zones, 
should be regarded as attempts of the dominant Christian churches 
to present the changing position of their individuals and commu-
nities in the society (for example, loss of political influence) as dis-
criminatory by exploiting human rights language.

In September 2017, the media reported that a theologian was hired by 
the State Border Guard Service to consult its employees on spiritual 
matters.12 This situation can be regarded as the waning of institutional 

Image from Keulė Rūkė 
post on Facebook 
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boundaries between religion and the state, and discrimination may 
be possible against the SBGS employees who follow a different reli-
gion or faith, because no other employees were hired to provide con-
sultations on spiritual matters of other religions or beliefs.

In October – November of 2017, another case was discussed publicly in 
Lithuania: the State Consumer Rights Protection Authority imposed a 
fine on Keulė Rūkė restaurant for publishing an advertisement which 
supposedly hurt the feelings of believers.13 It should be noted that, 
after receiving an individual complaint against the restaurant, the 
State Consumer Rights Protection Authority contacted the Lithuani-
an Bishops’ Conference for an expert opinion, based on which a fine 
was imposed. Such choice of expert opinion by the State Consumer 
Rights Protection Authority should be considered an amalgamation 
of the prevailing religion and the state, as well as disregard of secu-
larism, i.e., the principle of separation of state and religion.

Sources:

1. Fox, Jonathan. 2013. An Introduction to Religion and Politics: Theory and Practice. Oxon: Routledge.
2. Law on Religious Communities and Societies. 1995-10-04 No. I-1057. Internet access: https://www.e-tar.lt/portal/
lt/legalAct/TAR.B4DBBD7C388A/TAIS_363706
3. Ibid.
4. Ališauskienė, Milda, Glodenis, Donatas (2013). Challenges for religious diversity in Lithuania: the perspective of 
religious minorities. Vilnius: New Religions Research and Information Centre.
5. Activity Report of the Equal Opportunities Ombudsperson for 2016. Internet access: http://www.lygybe.lt/data/
public/uploads/2017/07/lygiu-galimybiu-kontrolieriaus-2016m.-veiklos-ataskaita.pdf
6. Certificate of the Equal Opportunities Ombudsperson of the Republic of Lithuania regarding possible discrimi-
nation based on religion and beliefs in permanent initial compulsory military service. 2016-01-16. Internet access: 
http://www.lygybe.lt/data/public/uploads/2016/01/pazyma-del-galimos-diskriminacijos-religijos-ir-isitikini-
mu-pagrindu-atliekant-nuolatine-pradine-privalomaja-karo-taryba.pdf
7. Decision of the Equal Opportunities Ombudsperson of the Republic of Lithuania “On the investigation of pos-
sible discrimination based on beliefs when determining diet options for persons held in pre-trial detention and 
imprisonment facilities”, 2017-03-31 No. (17)sn-45)sp-46. Internet access: http://www.lygybe.lt/data/public/up-
loads/2017/04/sprendimas-kybartai-46.pdf
8. Decision of the Equal Opportunities Ombudsperson of the Republic of Lithuania “On the investigation of possi-
ble discrimination based on religion when providing catering services in prisons”, 2017-08-28 No. (17)sn-120)sp-68. 
Internet access: http://www.lygybe.lt/data/public/uploads/2017/08/nr.-17sn-120sp-68.pdf
9. Ruling of the Constitutional Court of the Republic of Lithuania on the compliance of the provisions of the Re-
public of Lithuania Military Conscription Law with the Constitution of the Republic of Lithuania. 4 July 2017 No. 
KT9-N7/2017. Internet access: http://lrkt.lt/lt/teismo-aktai/paieska/135/ta1728/content
10. Version in force at the time of the application: Military Conscription Law, 23 June 2011, No. XI-1508, Art. 3 (7). 
Internet access: https://e-seimas.lrs.lt/portal/legalAct/lt/TAD/TAIS.402806
11. “OSCE conference on discrimination against Christians: freedom of religion – the basis of all freedoms”. 2016-12-
19 Internet access:  http://www.bernardinai.lt/straipsnis/2016-12-19-esbo-konferencija-apie-krikscioniu-diskrim-
inacija-religijos-laisve-visu-laisviu-pagrindas/152950
12. Jackevičius, M. The increasing army of civil servants. 2017-09-05 Delfi.lt. Internet access: https://www.delfi.lt/
news/daily/lithuania/kaip-dideja-tarnautoju-armija-vsat-idarbino-teologa.d?id=75689597
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Nationality and ethnicity discrimination

Akvilė Kriščiūnaitė, Karolis Žibas

In 2016, the Office of the Equal Opportunities Ombudsman initiated 
32 investigations, received 28 inquiries and provided 17 consulta-
tions by phone on possible discrimination based on nationality, lan-
guage, race, origin, and ethnicity. The number of complaints based 
on the latter was gradually increasing since 2013 and reached a re-
cord high in 2016. Complainants usually pointed out possible dis-
crimination in employment relations (34%), consumer rights and 
protection (22%), and education and science (19%).1

Despite the increased number of reports on possible violations of 
human rights, nationality and ethnicity discrimination remains one 
of the most common forms of discrimination in Lithuania. Accord-
ing to official statistics, national minorities were the most common 
victims of hate crimes in 2016. A total of 15 of such cases were regis-
tered, but it is likely that the scale of hate crimes based on national-
ity and ethnicity is significantly higher.2 In 2016, the United Nations 
Committee on the Elimination of Racial Discrimination3 and the 
European Commission against Racism and Intolerance (ECRI)4 ac-
knowledged that registration of hate crimes in Lithuania is flawed 
and does not reflect the true statistics.5

Negative public attitudes towards national minorities are also re-
flected in public surveys’ results. Even though studies carried out 
in 2016 and 2017 revealed that more than half of the respondents 
stated that their opinion on Poles, Ukrainians and Belarusians has 
improved significantly, most of the respondents confessed that they 
would not like to work with or live near people of nationalities that 
are perceived as culturally more distant: Roma, Chechens and Syr-
ians.6 Despite their clear hostility towards people of these nation-
alities, Lithuanians believe that national minorities face discrim-
ination relatively rarely. Respondents of another survey of public 
attitudes in 2016 believed that national minorities and children 
are the least discriminated social groups.7 Survey results revealed 
that, in addition to the negative views of the society towards Roma, 
Chechens and Syrians, there is also a lack of information on dis-
crimination faced by these ethnic groups.

Roma continue to remain the most negatively viewed and the most 
discriminated ethnic group. Surveys of public attitudes carried out 
in 2016 and 2017 revealed that more than 60% of surveyed Lithua-
nians would not like to have Roma as their neighbours or rent out 
their homes to them, and almost half of the respondents would not 
like to work together with a Roma person.8
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Negative attitudes against Roma continue to be passed on through 
Lithuanian folklore elements. In February of 2017, there was a 
discussion in the media and social networks on the controversy 
of dressing up as Roma and Jews during the festival Užgavėnės, 
which highlighted popular public stereotypes and unwillingness of 
Lithuanians to abandon traditions that encourage discrimination. 
The latter topic was touched by Vilna Gaon State Jewish Museum 
that organized a public discussion on «the image of foreigners in the 
Lithuanian traditions of Užgavėnės», during which the problems of 
such Užgavėnės characters were discussed.9

The Ministry of Culture prepared a programme for the integration 
of Roma into Lithuanian society for 2015-2020 which is aimed at in-
creasing public tolerance towards the Roma minority, encouraging 
inclusion of Roma in public life, as well as encouraging the aware-
ness of Roma as a community, and decreasing the discrimination 
and social exclusion of Roma.10 The set objectives and measures are 
commendable, and the role of municipalities in Roma integration 
was defined for the first time. An important measure was included 
in the plan – a project called “Local Roma platforms – the road to-
ward communication with municipalities”.11 The Department of Na-
tional Minorities has already initiated the implementation of this 
project: working groups of municipal employees and representa-
tives of the Roma community are being prepared and will aim to 
identify the best ways to integrate Roma on a municipal level.12 

On the other hand, the recommendatory nature of the document 
and failure to provide funds from the state budget which are nec-
essary to execute integration in municipalities makes it difficult to 
implement the programme for the integration of Roma into Lithu-
anian society.13

The social and economic indicators of Roma continue to remain be-
low the country’s average. Living space per Roma person is twice 
smaller than the national average and smaller than the minimum 
space determined by the state. Only less than one third of Roma 
families own the home that they live in, therefore they are con-
stantly threatened by the demolition of their housing and eviction 
initiated by the state.14

In April 2016, Vilnius municipality approved the programme for the 
integration of Roma community into Lithuanian society for 2016-
2019, aimed at encouraging the integration of Roma into the edu-
cational system, decreasing social exclusion, decreasing drug use in 
Roma settlements and surrounding areas, as well as improving liv-
ing conditions for Roma and ensuring the effectiveness of integra-
tion measures.15 It is commendable that the opinions representative 
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of Roma community and non-governmental organizations, working 
with the Roma, were considered when preparing the programme. 
The programme pointed out the planned results, institutions re-
sponsible for the measures and the targeted funding of measures.16

The plan also provides measures intended to solve the Roma hous-
ing problem. The municipality shall undertake to compensate part 
of the housing lease for families who want to move out of Roma 
settlements. However, this plan also has flaws, because it does not 
provide the mediation of municipalities when leasing housing. Due 
to the society’s negative view towards Roma, it is difficult for them 
to find a landlord, thus partial compensation is not necessarily an 
effective measure for solving housing problems.17

The average life expectancy of Roma remains lower than the aver-
age life expectancy of Lithuanians. Even though most Roma have 
compulsory health insurance, they often avoid going to the doctor 
because they are afraid of hospitals and treatment, or simply have 
no time when looking after their household, while poverty and poor 
living conditions determine the spread of chronic diseases in Roma 
communities. In the future, it is important to ensure the implemen-
tation of health literacy education for the Roma community and the 
improvement of medical knowledge of the needs of Roma patients.18

The average education and standard of living among Roma also 
fall below the country’s average. The income of Roma people is 
inconsistent, therefore the risk of poverty is several times higher 
for them. Even though, based on the pupil register data of 2016, the 
number of Roma pupils at education levels higher than primary ed-
ucation is increasing noticeably, general level of education among 
Roma is below the country’s average.19 It is important to ensure that 
Roma children are able to arrive to school, and to ensure coopera-
tion with the parents of these children in order to improve the par-
ticipation of Roma children in pre-school and primary education. 
The possibility for Roma parents to bring their children to school is 
limited, therefore it is necessary to provide them with transporta-
tion to school and back.20

After the recommendations of international and Lithuanian 
non-governmental organizations to establish an institution respon-
sible for the implementation of the national minorities’ policy, the 
Department of National Minorities was established in 2015, under 
a resolution of the Government. Its activities include cooperation 
with national minorities and non-governmental organizations, mu-
nicipalities, the academic community, and international organiza-
tions, as well as dissemination of the culture of national minorities, 
organization of Roma empowerment and skill development, and 
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conducting research.21 To encourage persons who are interested in 
national minorities and promote tolerance and international dia-
logue, the Department of National Minorities established a prize for 
the best academic work on the topic of national minorities in Lith-
uania22, as well as an award “For Achievements”23, and undertook to 
organize a photo contest.24

However, despite the establishment and initiatives of the Depart-
ment of National Minorities, the problems of national minorities 
remain relatively peripheral. There is lack of a systemic state policy 
which would not only recommend, but also oblige and fund the mu-
nicipal integration measures.
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1. Office of the Equal Opportunities Ombudsman, 2016 Activity Report, 2017, p. 24, http://www.lygybe.lt/data/pub-
lic/uploads/2017/03/lygiu-galimybiu-kontrolieriaus-2016m.-veiklos-ataskaita.pdf
2. Information Technology and Communications Department under the Ministry of the Interior, http://old.ird.lt/
statistines-ataskaitos/?lang=lt&rt=1
3. The United Nations Committee on the Elimination of Racial Discrimination, in the closing remarks on the sixth, 
seventh and eighth periodic reports of Lithuania according to the United Nations International Convention on the 
Elimination of all forms of Racial Discrimination.
4. The European Commission against Racism and Intolerance, “ECRI report on Lithuania. Fifth Monitoring Cycle”, 
18 March 2016, http://www.coe.int/t/dghl/monitoring/ecri/Country-by-country/Lithuania/LTU-CbC-V-2016-020-
LIT.pdf
5. Human Rights Monitoring Institute, “Response to hate crimes: review of the situation in Lithuania”, 2017, p. 15, 
https://hrmi.lt/wp-content/uploads/2017/12/Atsakas-%C4%AF-neapykantos-nusikaltimus-2017-1.pdf
6. Institute for Ethnic Studies of the Lithuanian Social Research Centre, report on the research project “Evaluation 
of the implementation of the integration policy for foreigners granted asylum and integration process monitor-
ing”, 2017, the project was funded by the Research Council of Lithuania (Agreement No. REP2/2016), p. 63.
7. Human Rights Monitoring Institute, “The view of the society on the human rights situation in Lithuania“, 2016, p. 
12, https://hrmi.lt/wp-content/uploads/2016/12/Apklausa-2016_santrauka.pdf
8. Institute for Ethnic Studies of the Lithuanian Social Research Centre, report on the research project “Evaluation 
of the implementation of the integration policy for foreigners granted asylum and integration process monitor-
ing”, 2017, the project was funded by the Research Council of Lithuania (Agreement No. REP2/2016), p. 63.
9. Izabelė Švaraitė, “Making fun of Roma and Jews during Užgavėnės is an outdated tradition”, Human Rights Por-
tal, 28 February 2017, http://manoteises.lt/straipsnis/saipytis-romu-bei-zydu-atgyvenusi-uzgaveniu-tradicija/
10. Order of the Minister of Culture “On the approval of the action plan for the integration of Roma into Lithuanian 
society for 2015-2020”, 29 January 2015, No. ĮV-48, https://www.e-tar.lt/portal/lt/legalAct/4a774b20a7c711e4a82d-
9548fb36f682
11. Vita Kontvainė, “Feasibility study on the cooperation between Roma communities and municipalities when 
implementing the action plan for the integration of Roma into Lithuanian society for 2015-2020. 2016, p. 3, https://
tmde.lrv.lt/uploads/tmde/documents/files/Savivaldos%20ir%20rom%C5%B3%20bendradarbiavimo%20galimy-
bi%C5%B3%20studija%202016%2008%2010.docx
12. The Department of National Minorities, “New Roma mediators will begin working on the project “Local Roma 
platforms – the road toward communication with municipalities”, 11 September 2017, https://tmde.lrv.lt/lt/nau-
jienos/projekte-vietines-romu-platformos-kelias-link-bendradarbiavimo-su-savivaldybemis-darba-prades-nau-
ji-romu-tarpininkai

CONTENTS

http://www.lygybe.lt/data/public/uploads/2017/03/lygiu-galimybiu-kontrolieriaus-2016m.-veiklos-ataskaita.pdf
http://www.lygybe.lt/data/public/uploads/2017/03/lygiu-galimybiu-kontrolieriaus-2016m.-veiklos-ataskaita.pdf
http://old.ird.lt/statistines-ataskaitos/?lang=lt&rt=1
http://old.ird.lt/statistines-ataskaitos/?lang=lt&rt=1
http://www.coe.int/t/dghl/monitoring/ecri/Country-by-country/Lithuania/LTU-CbC-V-2016-020-LIT.pdf
http://www.coe.int/t/dghl/monitoring/ecri/Country-by-country/Lithuania/LTU-CbC-V-2016-020-LIT.pdf
https://hrmi.lt/wp-content/uploads/2017/12/Atsakas-%C4%AF-neapykantos-nusikaltimus-2017-1.pdf
https://hrmi.lt/wp-content/uploads/2016/12/Apklausa-2016_santrauka.pdf
http://manoteises.lt/straipsnis/saipytis-romu-bei-zydu-atgyvenusi-uzgaveniu-tradicija/
https://www.e-tar.lt/portal/lt/legalAct/4a774b20a7c711e4a82d9548fb36f682
https://www.e-tar.lt/portal/lt/legalAct/4a774b20a7c711e4a82d9548fb36f682
https://tmde.lrv.lt/uploads/tmde/documents/files/Savivaldos%20ir%20rom%C5%B3%20bendradarbiavimo%20galimybi%C5%B3%20studija%202016%2008%2010.docx
https://tmde.lrv.lt/uploads/tmde/documents/files/Savivaldos%20ir%20rom%C5%B3%20bendradarbiavimo%20galimybi%C5%B3%20studija%202016%2008%2010.docx
https://tmde.lrv.lt/uploads/tmde/documents/files/Savivaldos%20ir%20rom%C5%B3%20bendradarbiavimo%20galimybi%C5%B3%20studija%202016%2008%2010.docx
https://tmde.lrv.lt/lt/naujienos/projekte-vietines-romu-platformos-kelias-link-bendradarbiavimo-su-savivaldybemis-darba-prades-nauji-romu-tarpininkai
https://tmde.lrv.lt/lt/naujienos/projekte-vietines-romu-platformos-kelias-link-bendradarbiavimo-su-savivaldybemis-darba-prades-nauji-romu-tarpininkai
https://tmde.lrv.lt/lt/naujienos/projekte-vietines-romu-platformos-kelias-link-bendradarbiavimo-su-savivaldybemis-darba-prades-nauji-romu-tarpininkai


HUMAN RIGHTS IN LITHUANIA 2016-201778

13. Vita Kontvainė, “Feasibility study on the cooperation between Roma communities and municipalities when 
implementing the action plan for the integration of Roma into Lithuanian society for 2015-2020. 2016, p. 3, https://
tmde.lrv.lt/uploads/tmde/documents/files/Savivaldos%20ir%20rom%C5%B3%20bendradarbiavimo%20galimy-
bi%C5%B3%20studija%202016%2008%2010.docx
14. Ibid., p. 6-7.
15. “Programme for the integration of Vilnius (Kirtimai) Roma community into Lithuanian society for 2016-2019” 
approved by Vilnius City Municipality Council, 19 April 2016, No. 1-410, https://www.vilnius.lt/vaktai2011/Default-
lite.aspx?Id=3&DocId=30278696
16. Vita Kontvainė, “Feasibility study on the cooperation between Roma communities and municipalities when 
implementing the action plan for the integration of Roma into Lithuanian society for 2015-2020. 2016, p. 3, https://
tmde.lrv.lt/uploads/tmde/documents/files/Savivaldos%20ir%20rom%C5%B3%20bendradarbiavimo%20galimy-
bi%C5%B3%20studija%202016%2008%2010.docx
17. “Programme for the integration of Vilnius (Kirtimai) Roma community into Lithuanian society for 2016-2019” 
approved by Vilnius City Municipality Council, 19 April 2016, No. 1-410, https://www.vilnius.lt/vaktai2011/Default-
lite.aspx?Id=3&DocId=30278696
18. Vita Kontvainė, “Feasibility study on the cooperation between Roma communities and municipalities when im-
plementing the action plan for the integration of Roma into Lithuanian society for 2015-2020. 2016, p. 7-8, https://
tmde.lrv.lt/uploads/tmde/documents/files/Savivaldos%20ir%20rom%C5%B3%20bendradarbiavimo%20galimy-
bi%C5%B3%20studija%202016%2008%2010.docx
19. Pupil register data, 2016.
20. Vita Kontvainė, “Feasibility study on the cooperation between Roma communities and municipalities when 
implementing the action plan for the integration of Roma into Lithuanian society for 2015-2020. 2016, p. 10-11, 
https://tmde.lrv.lt/uploads/tmde/documents/files/Savivaldos%20ir%20rom%C5%B3%20bendradarbiavimo%20
galimybi%C5%B3%20studija%202016%2008%2010.docx
21. The Department of National Minorities, 2016 “Department Activity Report”, 2017, https://tmde.lrv.lt/uploads/
tmde/documents/files/TMDE%20ataskaita%20FINAL.pdf
22. The Department of National Minorities, “On the approval of the provisions of an award for best final scientific 
work on the topic of national minorities”, 23 May 2016, No. ĮV-43 https://tmde.lrv.lt/uploads/tmde/documents/
files/%C4%AEV-43.pdf
23. DNM, “On the approval of the provisions of the award of a medal of honour “For Achievements” provided by 
the Department of National Minorities under the Government of the Republic of Lithuania”, 15 April 2016, ĮV-30, 
https://tmde.lrv.lt/uploads/tmde/documents/files/%C4%AEV-30.pdf
24. DNM, “On the approval of the provisions of the photo contest “Various nationalities - one Lithuania”, 19 April 
2016, No. ĮV-31, https://tmde.lrv.lt/uploads/tmde/documents/files/%C4%AEV-31-isakymas%20del%20nuostatu%20
patvirtinimo(1).pdff

CONTENTS

https://tmde.lrv.lt/uploads/tmde/documents/files/Savivaldos%20ir%20rom%C5%B3%20bendradarbiavimo%20galimybi%C5%B3%20studija%202016%2008%2010.docx
https://tmde.lrv.lt/uploads/tmde/documents/files/Savivaldos%20ir%20rom%C5%B3%20bendradarbiavimo%20galimybi%C5%B3%20studija%202016%2008%2010.docx
https://tmde.lrv.lt/uploads/tmde/documents/files/Savivaldos%20ir%20rom%C5%B3%20bendradarbiavimo%20galimybi%C5%B3%20studija%202016%2008%2010.docx
https://www.vilnius.lt/vaktai2011/Defaultlite.aspx?Id=3&DocId=30278696
https://www.vilnius.lt/vaktai2011/Defaultlite.aspx?Id=3&DocId=30278696
https://tmde.lrv.lt/uploads/tmde/documents/files/Savivaldos%20ir%20rom%C5%B3%20bendradarbiavimo%20galimybi%C5%B3%20studija%202016%2008%2010.docx
https://tmde.lrv.lt/uploads/tmde/documents/files/Savivaldos%20ir%20rom%C5%B3%20bendradarbiavimo%20galimybi%C5%B3%20studija%202016%2008%2010.docx
https://tmde.lrv.lt/uploads/tmde/documents/files/Savivaldos%20ir%20rom%C5%B3%20bendradarbiavimo%20galimybi%C5%B3%20studija%202016%2008%2010.docx
https://www.vilnius.lt/vaktai2011/Defaultlite.aspx?Id=3&DocId=30278696
https://www.vilnius.lt/vaktai2011/Defaultlite.aspx?Id=3&DocId=30278696
https://tmde.lrv.lt/uploads/tmde/documents/files/Savivaldos%20ir%20rom%C5%B3%20bendradarbiavimo%20galimybi%C5%B3%20studija%202016%2008%2010.docx
https://tmde.lrv.lt/uploads/tmde/documents/files/Savivaldos%20ir%20rom%C5%B3%20bendradarbiavimo%20galimybi%C5%B3%20studija%202016%2008%2010.docx
https://tmde.lrv.lt/uploads/tmde/documents/files/Savivaldos%20ir%20rom%C5%B3%20bendradarbiavimo%20galimybi%C5%B3%20studija%202016%2008%2010.docx
https://tmde.lrv.lt/uploads/tmde/documents/files/Savivaldos%20ir%20rom%C5%B3%20bendradarbiavimo%20galimybi%C5%B3%20studija%202016%2008%2010.docx
https://tmde.lrv.lt/uploads/tmde/documents/files/Savivaldos%20ir%20rom%C5%B3%20bendradarbiavimo%20galimybi%C5%B3%20studija%202016%2008%2010.docx
https://tmde.lrv.lt/uploads/tmde/documents/files/TMDE%20ataskaita%20FINAL.pdf
https://tmde.lrv.lt/uploads/tmde/documents/files/TMDE%20ataskaita%20FINAL.pdf
https://tmde.lrv.lt/uploads/tmde/documents/files/%C4%AEV-43.pdf
https://tmde.lrv.lt/uploads/tmde/documents/files/%C4%AEV-43.pdf
https://tmde.lrv.lt/uploads/tmde/documents/files/%C4%AEV-30.pdf
https://tmde.lrv.lt/uploads/tmde/documents/files/%C4%AEV-31-isakymas%20del%20nuostatu%20patvirtinimo(1).pdf
https://tmde.lrv.lt/uploads/tmde/documents/files/%C4%AEV-31-isakymas%20del%20nuostatu%20patvirtinimo(1).pdf
https://tmde.lrv.lt/uploads/tmde/documents/files/%C4%AEV-31-isakymas%20del%20nuostatu%20patvirtinimo(1).pdf


79PROHIBITION OF DISCRIMINATION

Institutional Guarantee of equal opportunities

Natalija Bitiukova

Operational changes of the Office of the Equal Opportunities Om-
budsperson (OEOO, Office)1 over the past two years are a positive 
development. When a new head of the Office was appointed in 2015 
after an unreasonably prolonged appointment process, the activ-
ities of the Office became more visible in public space, as well as 
more open to the representatives of other institutions and the civ-
il society.2 During the reviewed period, the legal framework of the 
Office activities was revised and partially improved, and internal 
reforms of the Office were initiated aiming to ensure more trans-
parent and efficient operation of this institution.

New versions of legal acts regulating the activities of the OEOO 
came into force in January of 2017. The aim of the latter was to unify 
the requirements of the Equal Opportunities Ombudsperson with 
the requirements of other ombudspersons appointed by the na-
tional Parliament, to strengthen the Ombudsperson’s guarantees of 
impartiality and independence, expand the Ombudsperson’s com-
petences when carrying out preventive and educational activities, 
and to ensure legal clarity regarding the complaint investigation 
procedure.3 

The Office took a commendable step when it started publishing the 
results of the supervision of the execution of decisions. 4 Such prac-
tice, which is recommended for all ombudsperson’s institutions in 
Lithuania, contributes to increasing transparency of the activities 
of the Ombudsperson and enables to better assess the impact of the 
Office’s decisions on different subject groups.

Society’s awareness of the OEOO activities remained low, yet slight-
ly increased compared to 2014.  According to the data of the 2016 
representative public opinion poll, respondents evaluated the vis-
ibility of this institution with a score of 3.22 points out of 105 (2.97 
points out of 10 in 2014).6 This increase is related to a more active 
communication of the OEOO in the public space, particularly in so-
cial networks, as well as due to the wider dissemination of initia-
tives and events of the Office in the media.

However, during the reviewed period, legal capacity was not grant-
ed to the OEOO to initiate lawsuits regarding violations of the Law 
on Equal Opportunities for Women and Men or the Law on Equal 
Opportunities. The European Commission against Racism and In-
tolerance recommended to grant such powers to the OEOO both in 
the fourth and fifth report on the situation in Lithuania.7
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A detailed study carried out by the Lithuanian Centre for Human 
Rights and published in 2017 provides more insights about the OEOO 
legal regulation and fields of activities that need to be improved. For 
example, respondents surveyed during the study rated the effec-
tiveness of support provided to victims by the Office with a score of 
5.92 (in a scale from 1 to 10).8 While as many as 23 respondents out of 
30 pointed out that the sanctions for the violations of the principle 
of equal treatment currently established by the laws are not effec-
tive, proportionate or deterring enough.9
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1.  The Office of the Equal Opportunities Ombudsman is an institution responsible for the supervision of the imple-
mentation of the Law on Equal Opportunities for Women and Men and the Law on Equal Opportunities.
2. The Office of the Equal Opportunities Ombudsman, “Activity report of the Equal Opportunities Ombudsman of 
the Republic of Lithuania for 2016”, 2017, pages 52-55, http://www.lygybe.lt/data/public/uploads/2017/07/lygiu-gal-
imybiu-kontrolieriaus-2016m.-veiklos-ataskaita.pdf
3. Lithuanian Centre for Human Rights, “The Office of the Equal Opportunities Ombudsman as a National Equal-
ity Body: Legal Regulation and Activities”, 2017, p. 9-10, http://manoteises.lt/wp-content/uploads/2017/04/Lyg-
iu_galimybu_kontrolieriaus_tarnyba_kaip_nacionaline_lygybes_institucija_teisinis_reglamentavimas_ir_veik-
la.pdf; Law on the Amendment of Articles  2, 3, 4, 5, 6, 7, 8, 9, 11, 13 and the Annex of the Republic of Lithuania 
Law on Equal Opportunities No. IX-1826, 11 July 2017, No. XIII-618, https://www.e-tar.lt/portal/lt/legalAct/64c-
55260707411e7827cd63159af616c
4. The Office of the Equal Opportunities Ombudsman, “Supervision of the Execution of Decisions of the Equal 
Opportunities Ombudsman”, 31 May 2017, https://docs.google.com/spreadsheets/d/1NP38lHq2nzKzs-bbM2bnZB-
VfTL5_FVxhDqiR5oRXHo0/edit#gid=0
5. Question “How well are you familiar with the activities of these institutions?”, Human Rights Monitoring Institute, 
“The view of the society on the human rights situation in Lithuania: representative survey of the Lithuanian popu-
lation of 2016”, 18-26 October 2016, p. 12, https://hrmi.lt/wp-content/uploads/2016/12/Apklausa-2016_santrauka.pdf
6. Question “How well are you familiar with the activities of these institutions?”. Human Rights Monitoring Insti-
tute, “The view of the society on the human rights situation in Lithuania: representative survey of the Lithuani-
an population of 2014”, 3-12 October 2014, p. 8. http://www.hrmi.lt/uploaded/Vilmorus%20apklausa%202014%20
-%20SANTRAUKA.pdf
7. The European Commission Against Racism and Intolerance, “Fifth Report on Lithuania”, 7 June 2016, paragraph 
85, https://www.coe.int/t/dghl/monitoring/ecri/country-by-country/lithuania/LTU-CbC-V-2016-020-ENG.pdf
8. Lithuanian Centre for Human Rights, “The Office of the Equal Opportunities Ombudsman as a National Equality 
Body: Legal Regulation and Activities”, 2017, p. 26, http://manoteises.lt/wp-content/uploads/2017/04/Lygiu_gal-
imybu_kontrolieriaus_tarnyba_kaip_nacionaline_lygybes_institucija_teisinis_reglamentavimas_ir_veikla.pdf
9. Ibid, p. 27.
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Hate crimes

Kristina Normantaitė

In Lithuania, the concept of hate crimes is used to describe crimes 
motivated by hatred (bias) towards a group of persons or individ-
uals who belong to such group because of their age, gender, sex-
ual orientation, disability, race, nationality, language, descent, so-
cial status, faith, beliefs, or opinions. Therefore, nearly every crime 
against a person, the society or property may be considered to be 
a hate crime insofar as it is motivated by prejudices and advance 
negative views regarding the groups of persons concerned or the 
persons that belong to them.1

The Constitution of the Republic of Lithuania enshrines the fun-
damental human rights, including the right to express beliefs and 
impart information, also notes the fact that these rights are incom-
patible with criminal acts – incitement to national, religious, racial 
or social hatred, violence, and discrimination.2 Since incitement to 
hatred threatens the fundamental values of the rule of law – equal-
ity of people and freedom of conscience, prohibition of acts related 
to incitement to hatred in Lithuania derives directly from the Con-
stitution, the Criminal Law and international obligations.

Despite that the current legal regulation of hate crimes in Lithuania 
essentially complies with the requirements of the European Union 
and international human rights organizations, hate crimes in Lith-
uania are still highly latent. According to the data of non-govern-
mental organizations, official statistics provided by public authori-
ties do not reflect the real extent of the spread of these crimes.3 This 
is partially determined by technical weaknesses in data collection 
systems. For example, more detailed statistics of hate-motivated 
criminal offenses are only available under Article 170 of the Crimi-
nal Code (CC) which prohibits incitement to hatred. Meanwhile, data 
on criminal offenses motivated by hate, when this is recognized as 
an aggravating circumstance, but Art. 170 of the CC is not applied, is 
currently not reflected in the official statistics. 

It is also concerning that the number of registered criminal offenses 
related to the incitement to hatred according to Art. 170 of the CC is 
gradually decreasing since 2015.  
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Table 1. The dynamics of registered acts of incitement to hatred, Art. 170 of the CC4

According to the Government of Lithuania, such (statistical) de-
crease in the number of acts of incitement to hatred was influenced 
by the improved knowledge of law enforcement officers, organized 
trainings, and more active contribution of the media through the 
dissemination of information about hate crime investigations and 
court judgements.5 Moreover, decreasing statistics of registered 
hate crimes are regarded as a positive change, and not as an issue 
of latency of this group of crimes which is clearly indicated by dif-
ferent studies on social distance6 and public opinion polls or other 
surveys of different vulnerable groups.7

Based on official statistics provided by various institutions, incite-
ment to hatred based on nationality and sexual orientation is the 
most frequently encountered form of incitement to hatred.8 The 
media and non-governmental organizations also report frequent 
manifestations of racism,9 incitement to hatred or other hate crimes 
based on the grounds of race or faith.10

A decreasing number of registered cases shows the existence of es-
sential issues associated with the effective registration of cases of 
hate crimes, as well as the organization and execution of investiga-
tions. A large number of pre-trial investigations are terminated or 
suspended by indicating that no criminal offences can be detected in 
certain cases.11 Investigations are also terminated if the person who 
committed the criminal offense is not determined – such cases are 
particularly characteristic of incitement to hatred on the Internet.

However, problems exist at both criminal investigations and trials. 
Case-law is still developing in cases of incitement to hatred and oth-
er forms of hate crimes, it lacks consistency, and there are relatively 
few cases of incitement to hatred.12 It is also significant that, thus far, 
there were very few technical possibilities to identify cases where a 
motive of hatred was considered to be an aggravating circumstance 
of a criminal offence.
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Despite the fact that the CC does not provide a “hierarchy” of pro-
hibited actions, cases of ridiculing, expressing contempt or discrim-
ination directed towards a specific group of people are regarded as 
incitement to hatred less frequently. Meanwhile, in other cases, the 
courts require for “hatred to be actually incited” by hate speech, de-
spite the fact that this is not provided in the provisions of the CC.13

For example, the Supreme Court of Lithuania adopted a ruling in 
2016 in which the court examined the following comment made on 
the internet: “Duot į kailį tokies iįdraskytašikniams” [sic] (a state-
ment that homosexuals should be beaten). The court found that 
“such statement of V. G. could not have caused a real threat to the 
values protected by the discussed criminal law”, “could not have re-
sulted in the actual [...] incitement of violence”, the court considered 
the comment itself “laconic” and pointed out that “there was only 
an abstract indication of violence, using phraseologisms”.14 Such 
interpretation of the court does not follow the European Court of 
Human Rights (ECtHR)15 case-law and the description of a criminal 
offense provided in the CC, which points out that both ridicule and 
contempt can be recognized as criminal offenses.

In 2018-2019, the ECtHR should adopt an important decision to form 
further practice in the context of homophobic hate speech. In 2017, 
the court admitted and will be considering the case of “Beizaras and 
Levickas v. Lithuania”16, concerning inaction of law enforcement 
authorities in investigating cases of homophobic hate speech on the 
internet.17 The applicants claim that the prosecutor’s office and na-
tional courts refused to launch a pre-trial investigation regarding 
homophobic hate speech on the social network Facebook, thus vi-
olating their right to respect for private life, the right to effective 
legal remedy, and the right not to be discriminated against on the 
grounds of sexual orientation.

When talking about hate crimes carried outside cyberspace, both 
the law enforcement authorities and the courts still tend to fail to 
see bias motives and classify such incidents simply as violations of 
the public order. For example, there was an incident in Kaunas in 
2017, when a woman and her husband, who was of Indian origin, 
were attacked, insulted, threatened, and told to leave Lithuania. 
However, according to the District Court of Kaunas, “such com-
ments could have been directed at any other person who came to 
Lithuania”.18 The court decided that the offenders were guilty only 
for the violation of public order.

After this decision was appealed against to a higher court, the lat-
ter decided that the aim of the accused was to humiliate and mock 
their victim because of his race, and, therefore, their actions should 
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be considered both the violation of public order and incitement to 
discrimination.19

During the discussed period, a certain improvement of activity at 
an institutional level can be observed, which is related to Lithua-
nia’s reporting to international human rights monitoring bodies,20 
as well as implementation of previously received recommenda-
tions.21 Local non-governmental organizations actively advocating 
for greater contribution from public authorities in order to reduce 
the phenomenon of hate crime also had a significant impact. The 
Ministry of Internal Affairs demonstrated positive changes in this 
context, by forming a working group in 2016,22 which was assigned 
to examine matters for the improvement of the monitoring, anal-
ysis and evaluation of the hate crime situation in Lithuania. The 
group is comprised of representatives of responsible law enforce-
ment authorities and non-governmental organizations.

Nevertheless, Lithuania currently has no specific programme doc-
ument on a national level, specifically designed to combat hate 
crimes. Meanwhile, programme documents23 and informal plans 
for the implementation of recommendations24 which address pre-
vention of hate crimes lack several key aspects: they are not clearly 
directed towards achieving the result, the plans lack clarity, it is not 
clear what indicators will be used to evaluate the effectiveness of 
the results achieved through activities, and it is not specified how 
the monitoring of the effectiveness of those activities will be imple-
mented. There is also a lack of specific budget allocations to imple-
ment the planned activities. Law enforcement officers lack meas-
ures (updated methodological tools, training) which would help to 
recognize, register and investigate hate crimes more easily.

Finally, institutions also lack a holistic approach to the issue of the 
phenomenon of hate crimes. On an institutional level, discussions 
about hate crime prevention are often limited to encouraging vic-
tims to report crimes more actively. However, in order to ensure a 
properly functioning hate crime prevention system, it is important 
to think not only about encouraging victims to report crimes, but 
also about detailed criminal and victimological research, ensuring 
the rights of victims, as well as ensuring that victims receive appro-
priate support and aid which is currently insufficient in Lithuania.
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Sources:

1. For more information about hate crimes, see: Methodological recommendations for the peculiarities of the organi-
zation, supervision and execution of pre-trial investigation regarding criminal offenses based on racial, nationalistic, 
xenophobic, homophobic or other discriminatory motives, approved by Order No.12.14-40 of the Prosecutor General of 
23 December 2009, http://www.prokuraturos.lt/data/public/uploads/2015/12/met-rek-del-neapykantos-2009-12-23.pdf
2. Constitution of the Republic of Lithuania, part 4 of Article 25, http://www3.lrs.lt/home/Konstitucija/Konstitucija.htm
3. Alternative report to the United Nations Committee on the Elimination of Racial Discrimination (CERD), 2015, 
http://tbinternet.ohchr.org/Treaties/CERD/Shared%20Documents/LTU/INT_CERD_NGO_LTU_22231_E.pdf
4. Information Technology and Communications Department under the Ministry of the Interior, “Statistics 
on crime and pre-trial investigations”, https://www.ird.lt/lt/paslaugos/nusikalstamu-veiku-zinybinio-regis-
tro-nvzr-paslaugos/ataskaitos-1/nusikalstamumo-ir-ikiteisminiu-tyrimu-statistika-1
5. Global periodic reviews during the process. General Assembly of the United Nations, Human Rights Council, 
“Report of the Working Group of the Universal Periodic Review. Lithuania”, 27 December 2016, http://www.tm.lt/
dok/UPR%20ataskaita%20d%C4%97l%20Lietuvos%20(vertimas%20%C4%AF%20liet_%20k_).pdf
6. Public opinion survey commissioned by the Institute for Ethnic Studies of the Lithuanian Social Research Cen-
tre, 2015, http://www.ces.lt/wp-content/uploads/2010/02/Visuomen%C4%97s-nuostatos-2015.pdf
7. Human Rights Monitoring Institute, Representative Survey of the Lithuanian Population of 2016, “The view of the socie-
ty on the human rights situation in Lithuania”, https://hrmi.lt/wp-content/uploads/2016/12/Apklausa-2016_santrauka.pdf
8. Information Technology and Communications Department under the Ministry of the Interior, http://old.ird.lt/
statistines-ataskaitos/?lang=lt&rt=1
9. Izabelė Švaraitė,”How many hate crimes are actually being committed in Lithuania?”, Mano Teisės, 31 January 2017, http://
manoteises.lt/straipsnis/kiek-lietuvoje-tiesu-ivykdoma-neapykantos-nusikaltimu/;  Chef of Gaspar’s restaurant G.Fer-
nandes became victim of a racist attack while defending his neighbour from intruders”, 15min.lt, 21 August 2016, https://
www.15min.lt/vardai/naujiena/lietuva/nuo-isibroveliu-kaimyne-gynes-restorano-gaspar-s-sefas-g-fernandesas-
patyre-ju-rasistini-ispuoli-1050-842646?all%E2%80%A6
10. “Another attack in Rukla: locals threw stones at Syrian teenagers”, Alfa.lt, 28 October 2016, https://www.alfa.
lt/straipsnis/50097695/dar-vienas-ispuolis-rukloje-vietiniai-siru-paauglius-apmete-akmenimis; Vygandas 
Trainys, “Attack against refugees in Rukla: the circle of suspects is narrowed down”, lrytas.lt, 24 October 2016, 
https://lietuvosdiena.lrytas.lt/kriminalai/2016/10/24/news/ispuolis-pries-pabegeles-rukloje-itariamuju-ra-
tas-siaureja-892666/; Dominykas Griežė, “Rasist attack against a black woman in Vilnius: aggressive Lithuanian 
got away easily”, Alfa.lt, 18 November 2016, https://www.alfa.lt/straipsnis/50105534/vilniuje-rasistinis-ispuo-
lis-pries-juodaode-agresyvus-lietuvis-issisuko-lengvai
11. Human Rights Monitoring Institute, “Response to hate crimes: review of the situation in Lithuania”, 2017, https://
hrmi.lt/wp-content/uploads/2017/12/Atsakas-%C4%AF-neapykantos-nusikaltimus-2017-1.pdf
12. Human Rights Monitoring Institute, “Response to hate crimes: review of the situation in Lithuania”, 2017, https://
hrmi.lt/wp-content/uploads/2017/12/Atsakas-%C4%AF-neapykantos-nusikaltimus-2017-1.pdf
13. Human Rights Monitoring Institute, “Response to hate crimes: review of the situation in Lithuania”, 2017, 
https://hrmi.lt/wp-content/uploads/2017/12/Atsakas-%C4%AF-neapykantos-nusikaltimus-2017-1.pdf
14. Ruling of the Supreme Court of Lithuania of 1 March 2016 in criminal case No. 2K-86-648/2016
15. Judgment of the European Court of Human Rights of 15 October 2015 in the case Perinçek v. Switzerland, Appli-
cation No. 27510/08, http://hudoc.echr.coe.int/eng?i=001-158235
16. European Court of Human Rights of 13 August 2015 in the case “Beizaras and Levickas v. Lithuania”, application 
No. 41288/15, http://hudoc.echr.coe.int/eng?i=001-175326
17. “Strasbourg Court accepts petition by Lithuanian same-sex couple accused of “eccentric behaviour”, 2017, http://www.
lgl.lt/naujienos/strasburo-teismas-nagrines-ekscentrisku-elgesiu-apkaltintu-homoseksualiu-vaikinu-is-lietuvos-skunda
18. Public Institution European Foundation for Human Rights, “Insulting foreigners in Lithuania is not a racist 
crime”, 2017, http://manoteises.lt/straipsnis/isvadinti-uzsienieti-babajumi-lietuvoje-ne-rasistinis-nusikaltimas/
19. “The court decided: A racist attack was recognized as a hate crime”, Infolex.lt, 14 September 2017, http://www.
infolex.lt/portal/start.asp?act=news&Tema=1&Str=62300
20. Ministry of Foreign Affairs of the Republic of Lithuania, “Second report of Lithuania for the Universal Periodic 
Review Mechanism of the United Nations Human Rights Council”, 3 November 2016, https://www.urm.lt/default/
lt/naujienos/jt-zmogaus-teisiu-tarybos-vykdomos-visuotines-periodines-perziuros-metu-pristatyta-antroji-li-
etuvos-ataskaita
21. For example, the European Commission against Racism and Intolerance, “ECRI report on Lithuania. Fifth Mon-
itoring Cycle”, 18 March 2016, http://www.coe.int/t/dghl/monitoring/ecri/Country-by-country/Lithuania/LTU-
CbC-V-2016-020-LIT.pdf, United Nations General Assembly, Human Rights Council, “Report of the Working Group 
of the Universal Periodic Review. Lithuania”, 27 December 2016. http://www.tm.lt/dok/UPR%20ataskaita%20
d%C4%97l%20Lietuvos%20(vertimas%20%C4%AF%20liet_%20k_).pdf 
22. Order of the Minister of the Interior of the Republic of Lithuania of 21 November 2016 on the formation of a 
working group, No. 1V-813
23. For example, “Action Plan for the Promotion of Non-Discrimination for 2017-2019” (Order on the Approval of 
the Action Plan for the Promotion of Non-Discrimination for 2017-2019, 15 May 2017, No. A1-250, https://www.e-tar.
lt/portal/lt/legalAct/fa5d2b103a3f11e7b66ae890e1368363)
24. Ministry of Justice of the Republic of Lithuania, “Plan for the implementation measures of the recommen-
dations which were provided to the Republic of Lithuania during the second cycle of the Universal Review of 
the United Nations Human Rights Council and which Lithuania has approved”, https://docs.google.com/docu-
ment/d/1y4bdVgPClyy0n6HyDf09yDbod17iaudNzGzY2L_85M8/edit
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V. RIGHT TO A FAIR TRIAL

Rights of suspects

Karolis Liutkevičius

During the period of 2013-2016, 3 European Union directives came 
into force which strengthen the protection of procedural rights of 
suspects and accused persons in criminal cases: directives on the 
right to interpretation and translation,1 on the right to informa-
tion2, and on the right to access a lawyer 3 in criminal proceedings. 
Formally the provisions of all three directives were transposed to 
Lithuanian law. However, in practice, many questions arise whether 
certain standards provided in these EU laws are properly ensured in 
Lithuania.

The right to interpretation 
and translation

Amendments of the Code of Criminal Procedure (CCP) to transpose 
the EU directive on the right to interpretation and translation were 
adopted in 2013. This process demonstrated a particularly formalis-
tic approach: amendments were only comprised of a record that the 
CCP implements this directive.4 The official position was that the 
legal acts of the Republic of Lithuania comply with the EU standards 
and no amendments are necessary.

However, this position did not convince the European Commission. 
In November 2016, the European Commission warned Lithuania 
about the infringement procedure regarding the directive on the 
improperly transferred right to translation and interpretation.5 The 
Commission indicated that the following requirements of the direc-
tive were not transposed to Lithuanian law:

 z to ensure interpretation and translation for the suspect when 
communicating with their lawyer,

 z to establish a procedure to evaluate whether the suspect re-
quires an interpreter,
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 z authorities are not given discretion to decide whether the sus-
pect requires translation of documents which would not be 
translated under normal circumstances is not established,

 z the requirement to translate the European Arrest Warrant in all 
cases is not established.

In response to the warning of the European Commission,6 the Minis-
try of Justice prepared additional amendments of the CCP, adopted in 
April 2017.7 These amendments included all the provisions indicated 
by the Commission as missing, however, with certain reservations: 
the court and pre-trial investigation institutions were not given dis-
cretion to decide on their own initiative that certain case documents 
should be translated – this can be done only after receiving a request 
from the suspect. It was also established that the defence lawyer must 
communicate with the client in a language understood by the latter, 
and participation of an interpreter must be ensured only if the law-
yer is not able to do so. The amendments also established a require-
ment of confidentiality which is particularly important for defence 
– the interpreter cannot be questioned on circumstances which be-
came known to them while interpreting between client and lawyer.

Right to information

The EU directive on the right to information in criminal proceedings, 
establishing the right of suspects to receive information about alle-
gations against them, the case materials, and their rights, came into 
force in 2014. One of the key features of this directive is that each 
arrested suspect must be notified of his rights, and served a written 
document, letter of rights, which lists and describes the essential 
rights of suspects and accused persons in the criminal proceedings. 
This document can play a vital role in ensuring a fair investigation 
and trial for the suspect, as the latter must understand their rights to 
be able to effectively participate in the criminal proceedings.

During the period of 2016-2017, the Human Rights Monitoring In-
stitute researched the transposition of the EU directive on the right 
to information to Lithuanian law, while paying particular attention 
to the notification of suspects about their rights.8 Most provisions 
of the directive were transposed or were already present in Lithu-
anian law before the adoption of the directive. However, the Lithu-
anian version of letter of rights9 can hardly be considered a proper 
implementation of the directive.

One of the requirements of the directive is to provide information 
in simple and accessible language.10 Therefore, the letter of rights 
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must be prepared so that it would be understandable to those who 
do not have a legal background. Meanwhile, the letter used in prac-
tice describes the rights of suspects in complicated legal language 
which uses legal terms without additional explanations. The rights 
are described in long and complicated sentences without addressing 
the reader directly, but, instead, talking about the suspect in third 
person. Practitioners of the field – police and criminal case lawyers – 
also believed that the notification about suspects’ rights is difficult to 
understand and could be improved.

Essentially, the letter of rights currently used in Lithuania is merely 
a formal implementation of the EU directive requirements to have 
such a document, and does not actually satisfy the needs of suspects 
to receive information about their rights. Therefore, the General 
Prosecutor’s Office, which prepares the form of the letter of rights, 
should update the currently used letter in order to achieve clarity 
and better comprehension of its contents.

Right to defence

EU directive on the right of access to a lawyer in criminal proceed-
ings had to be transposed to the Member States’ law until November 
of 2016.11 The provisions of this directive were transposed to Lithu-
anian law slightly late – in May 2017, after adopting amendments of 
the Code of Criminal Procedure.12 Even though the CCP already met 
most of the new requirements, changes were made in areas which 
raised questions in practice:

 z it was clearly specified that the defence lawyer has the right to 
meet the defendant before questioning,

 z it was established that the lawyer can take an active role in 
questioning and other investigative actions – ask questions and 
make statements which must be noted in the protocol,

 z if the suspect refuses the services of a lawyer, consequences of 
such decision must be explained to the suspect in understand-
able language.

In order to evaluate how the right to defence is implemented in 
practice, the Human Rights Monitoring Institute carried out a re-
search on the implementation of the right of access to a lawyer and 
free legal aid in 2016-2017.13 The research revealed that, during their 
first interrogation, suspects refused the services of a lawyer in more 
than half of the cases analysed in the research and selected ran-
domly. Suspects were more likely to fully admit their guilt during 
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questioning where a lawyer was not present. According to special-
ists, suspects refuse the services of a lawyer because they misjudge 
the seriousness of their situation and because they cannot afford to 
hire a lawyer. The research also found cases where minors, persons 
with mental health disorders or psychosocial disability, and persons 
who did not understand Lithuanian were not represented. In prac-
tice, there is lack of clear guidelines for assessing the circumstances 
and the vulnerability of the suspect in order to determine whether 
the participation of a lawyer is necessary.

When analysing the use of state-funded legal aid in practice, its 
quality was the main identified problem. Surveyed specialists eval-
uated the quality of these legal services as very average, while some 
lawyers were concerned that some of their colleagues providing 
state-funded legal aid participate in the process only formally and 
perform the role of a “token lawyer”. Specialists believe that the in-
sufficient quality of service is caused by the excessive workload of 
lawyers, low wages and an unmotivating remuneration system.

Accused persons were represented by state-funded lawyers in the 
absolute majority of cases analysed in the research. Thus, it is neces-
sary to address the identified problems in order to achieve fair and 
just criminal proceedings. It is important to establish a clear system 
for proportional distribution of workload among lawyers, as well 
as to ensure that lawyers are paid adequately for their services. It 
is also necessary to establish an effective mechanism ensuring the 
quality of state-funded lawyers’ services.
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Rights of victims

Natalija Bitiukova, Erika Leonaitė

44 724 persons were registered as victims of criminal offenses in 
2016, 44 023 – in 2017.1  Since not all victims report crimes to the po-
lice, the actual number of persons who suffered material, physical 
or psychological damages due to criminal offenses is even higher. 
Based on sociological studies, around 30 percent of the entire popu-
lation of Lithuania become victims of various criminal offenses each 
year.2 According to the official data, in 2016-2017 most of the victims 
suffered material losses and (or) physical violence, while cases of 
psychological and sexual violence were registered less often.

Table No. 1. Damage suffered by victims in 2016-20173

Material 
damage

Physical 
violence

Psychological 
violence

Sexual 
violence Neglect 

2016 2017 2016 2017 2016 2017 2016 2017 2016 2017 

11881 10320 8851 8934 838 896 125 113 27 32

During the reviewed period, the first European Union’s legal instru-
ment codifying the rights of victims of crimes, the Victims’ Rights 
Directive, was transposed into Lithuanian law.4 The amendments to 
the Criminal Procedure Code and other laws which came into force 
in 2016 is one of the most significant reforms in Lithuania oriented 
towards strengthening victims’ procedural position in criminal pro-
ceedings.5 The following new procedural guarantees should be noted:

 z The victim has a right to be accompanied during police inter-
views, in closed court hearings, etc., by a person chosen by the 
victim – family member, friend, representative of a support or-
ganization, in order to provide them with emotional support.

 z An obligation was introduced for law enforcement officers to 
carry out an assessment of victim‘s special protection needs. 
This assessment has to be carried out no later than during the 
first interview. The aim of this assessment is to identify the cir-
cumstances that lead to risks for the victim to experience psy-
chological or emotional trauma, criminal influence or other 
negative consequences.

 z Organizational measures were determined which help pro-
tect victims from negative experiences related to participation 
in criminal proceedings: interviews by an officer of the same 
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gender as the victim, interviewing the victim only once, inter-
views by pre-trial judge, etc.6

Despite these welcome changes, some systemic problems related to 
victims’ possibilities to effectively participate in pre-trial and court 
proceedings were not solved during the review period.

First of all, victims’ interests in criminal proceedings are not suffi-
ciently guaranteed due to extremely limited access to legal aid. Ac-
cording to the existing regulation, state-funded legal aid can be pro-
vided for victims, regardless of their level of income or property, only 
concerning the compensation of damages resulting from the crime.7 
However, with respect to other procedural issues, e.g., testifying in 
court or appealing the decisions of the investigator or the court, free 
legal aid is provided only to victims of crime who receive particularly 
low income (4000 euros per year or 333.33 euros per month).8

Lack of legal representation of victims may create favourable con-
ditions for defence lawyers to pressure the victim to make certain 
procedural decisions, for example, to reconcile with the offender. 
This is a common practice in cases of domestic violence.9 Also, in-
vestigators or prosecutors do not always provide sufficient expla-
nations on victim‘s rights. Even though it is considered that the 
victim‘s rights and interests are defended by the prosecutor, the 
requirement of impartiality determines that victims can hardly ex-
pect to receive any advice from the prosecutor on how to act during 
the court hearing and how to respond to inappropriate questions. 
Conflict of interests between the victim and the prosecutor may also 
occur, e.g. if the prosecutor decides to terminate the investigation.

In 2017, the Human Rights Monitoring Institute submitted recom-
mendations to the Parliamentary Human Rights Committee sug-
gesting to create legal preconditions for granting legal aid at least 
for those victims who are considered vulnerable according to the 
Victims’ Rights Directive.10 In the same year, the Ministry of Justice 
prepared corresponding amendments to the Law on State-Guaran-
teed Legal Aid.11 They should be considered by the Parliament dur-
ing the spring session of 2018.

The second area of concern is the lack of victim support services 
which would include provision of information, emotional and psy-
chological support, as well as practical support, e.g., provision of 
necessary accommodation. Support services are provided in Lithua-
nia only to victims of domestic violence, human trafficking and sex-
ual exploitation. Such situation does not comply with the Victims’ 
Rights Directive which requires the State to provide general vic-
tims’ support (i.e. not limited to certain types of victims). Therefore, 
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Lithuania was criticized in the European Parliament’s report on the 
transposition of the Victims’ Rights Directive.12

The third area which requires changes relates to the trust of victims 
in law enforcement authorities.  According to the data from different 
studies, more than a third of persons who fall victims to criminal of-
fenses in Lithuania choose not to report the crime to the police. One 
of the most common reasons for that is the lack of trust in the ability 
of the police to solve the crime, as well as slow police work.13

During the reviewed period, the Lithuanian court system has taken 
welcome steps in order to better ensure the interests of victims in 
criminal proceedings. For example, a volunteer service was estab-
lished in courts which provides emotional support for victims and 
witnesses; a virtual courtroom was created; pamphlets with infor-
mation for victims and witnesses were prepared, and trainings for 
judges on the needs of victims were organized.14

Nevertheless, there is a clear need to ensure continuous and sys-
tematic improvement of the abilities of law enforcement officers to 
communicate with victims respectfully and professionally, particu-
larly with victims who are more vulnerable due to their age, disabil-
ity or other reasons. So far, initiatives in this area can be described 
as fragmented rather than sustainable.
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VI. RIGHT TO LIBERTY

Pre-trial detention

Karolis Liutkevičius

Pre-trial detention is a measure of liberty restriction which can be 
applied to a crime suspect during the investigation and trial. By its 
very nature, it is imprisonment prior to the judgment of the court, 
since a person is put in a custodial institution, a remand prison, 
where conditions are often even worse than in ordinary prisons. 
Therefore, this measure is considered to be a very serious restric-
tion of a person’s rights to liberty. 

Under Lithuanian laws, detention can be applied only as a last resort 
in order to ensure that the suspect does not flee, interfere with the 
investigation or commit other crimes, and milder measures such as 
bail or house arrest are insufficient. Despite that, for many years, 
detention in Lithuania was applied very willingly: the courts grant 
around 95% prosecutors‘ requests for detention, and detention 
itself was applied several times more often than bail and a dozen 
times more often than house arrest.1 Some criminal law experts 
stated that pre-trial detention has been abused by using it as a way 
to apply pressure for extracting a testimony or confession.2

Nevertheless, the situation changed significantly over the past 
years. In the beginning of 2015, the Code of Criminal Procedure was 
supplemented with a new alternative for detention – intensive sur-
veillance, i.e. surveillance using an electronic ankle bracelet.3 And in 
June 2015 amendments were made to the detention application pro-
cedures.4 These amendments were aimed at promoting application 
of alternative restrictive measures by allowing judges to choose 
other measures instead of detention at their own discretion, when 
a request for detention is made, and obliging them to clearly justify 
their decision, if they dismiss alternative measures as unsuitable. 
The maximum period of detention during the pre-trial investiga-
tion was also reduced, and the defence were granted the right to 
access evidence on which the request for detention is based.

It seems that the reform took place not only in laws, but also in 
practice: since 2015, the number of pre-trial detainees per year 
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noticeably decreased and in 2016-2017 was two times lower than 
several years ago.5 However, statistics show that trust in alterna-
tives to detention, bail and house arrest, is not increasing – appli-
cation of these measures had no significant changes, and the courts 
satisfied around 95% of requests for pre-trial detention during 
2015-2017.6 On the other hand, decreasing detention numbers show 
that the application of this measure is requested much less often, 
therefore a conclusion can be made that its application is becoming 
more responsible.
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Sources:

1. Human Rights Monitoring Institute, “Application of detention in Lithuania. Research report”, 2015, p. 12-13, 
https://www.hrmi.lt/uploaded/TYRIMAI/Suemimo%20taikymas%20Lietuvoje%20-%202015.pdf
2. Ibid.
3. Law on the Amendment and Supplementation of Articles 71, 75, 120, 121, 126, 132, 139, 179, 183, 218, 219, 233, 236, 261, 
273, 279, 285, 286, 317, 319, 426, 427, 428, 429, 432 of the Code of Criminal Procedure, and on the Supplementation of 
the Codex with Articles 131-1, 430-1, 2 July 2013, No. XII-498, Art. 6, https://e-seimas.lrs.lt/portal/legalAct/lt/TAD/
TAIS.453253
4. Law on the Amendment of Articles 121, 123, 125, 126, 127, 130, 131 and 181 of the Code of Criminal Procedure, 25 June 
2015, No. XII-1878, https://e-seimas.lrs.lt/portal/legalAct/lt/TAD/fee128e21fec11e585eaba374ef4b409
5. Information Technology and Communications Department under the Ministry of the Interior, Data of the 
Departmental Register of Criminal Acts, https://www.ird.lt/lt/paslaugos/nusikalstamu-veiku-zinybinio-regis-
tro-nvzr-paslaugos/ataskaitos-1/nusikalstamumo-ir-ikiteisminiu-tyrimu-statistika-1
6. Data on 2015-2017 provided by the National Courts Administration according to individual requests
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Parole and probation

Gintautas Sakalauskas

The number of persons on parole in Lithuania continued to steadi-
ly decrease during the overviewed period: in 2016, only 826 people 
were released from prison on parole (1082 – in 2015), which com-
prised only 30 percent of all convicted persons who were released 
during that year.1 Reintegrating a person who has served the full 
sentence into society is much more difficult, as the person is not 
supervised by probation services after release.

Discrepancies in the case law in this area drew the attention of a 
number of scholars analysing the problems of the execution of sen-
tences.2 The courts reject approximately 50 percent of parole com-
missions’ decisions granting parole. Even though it is exactly these 
commissions that are in position to assess the possibilities of a per-
son to reintegrate into the society under probation conditions.

Cases of other forms of probation, suspension of imprisonment 
sentences, have also steadily decreased prior to 2014. In 2014 it was 
applied to 1255 persons (5.9 percent of all convicted persons), while 
in 2003 execution of a custodial sentence was suspended for 3725 
persons (21.2 percent).3 In 2015–2016, after introducing the possibil-
ity to suspend custodial sentences for serious crimes,4 this number 
has slightly increased by up to 7–9 percent. However, amendments 
that came into force on 28 September 20175 unjustifiably removed6 
this possibility once again, therefore decrease of sentences’ suspen-
sion is likely again.

Even though probation conditions are violated by only a very small 
portion of probated persons (2-3 percent),7 the probation system is 
being constantly and unduly compromised.8 At the end of 2016 con-
ditions for parole became event stricter and the possibilities to ter-
minate suspension of sentences were expanded.9

On 23 May 2017, in the case of Matiošaitis and Others v. Lithuania,10 
the European Court of Human Rights found a violation of the Eu-
ropean Convention on Human Rights Article 3, which prohibits tor-
ture, because Lithuanian law does not provide prisoners serving a 
life sentence with a realistic possibility to apply for a commutation 
of their sentence. Even though the Human Rights Monitoring Insti-
tute and other experts on human rights encouraged to immediate-
ly prepare and adopt the necessary law amendments, this was not 
done as of the beginning of 2018.
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Sources:

1. Summary of the number and composition (according to committed crime, age, term of sentence, etc.) of persons 
sentenced to serve a term of imprisonment of the Prison Department under the Ministry of Justice of the Republic 
of Lithuania, and their changes in 2016, http://www.kaldep.lt/lt/kalejimu-departamentas/administracine_infor-
macija/ataskaitos/metines.html. There was no information for 2017 when preparing the publication.
2. Sakalauskas, Gintautas, “Parole release from prison upon entry into force of the Probation Law: theory and 
practice”, Legal issues, 2013, No. 4 (82), p. 5–39; Michailovič, Ilona; Jarutienė, Liubovė, “Problems of application of 
parole release from prison in Lithuania”, Criminology Studies, 2016, No. 4, 145–182; Vosyliūtė, Andželika, “Parole as 
a precondition for integration: problems of court judgments”, International comparison, tendencies and prospects 
of the application and execution of sentences in Lithuania (scientific editor Gintautas Sakalauskas), Law Institute 
of Lithuania, 2017, p. 159–180.
3. Report on the examination of criminal cases of the National Courts Administration. Types of penalties and sanc-
tions (in 1st instance courts) in 2003–2016.
4. Law on the Amendment of Articles 27, 38, 39, 55, 56, 60, 62, 75, 179 and 187 of the Criminal Code of the Republic of 
Lithuania, 19 March 2015, No. XII-1554. https://www.e-tar.lt/portal/legalAct.html?documentId=be5972c0d16611e4b-
cd1a882e9a189f1
5. Law on the Amendment of Articles 43, 47, 54, 62, 63, 64, 68-1, 68-2, 71, 75, 90, 226 and 227 of the Criminal Code of 
the Republic of Lithuania, 28 September 2017, No. XIII-653, https://www.e-tar.lt/portal/legalAct.html?documen-
tId=d13dec70a9c411e78a4c904b1afa0332
6. Sakalauskas, Gintautas, “On the draft law amending Article 75 of the Criminal Code of the Republic of Lithuania,  
No. XIIIP-708”, Teisės E-aktualijos, 2017, No. 2, p. 16–32.
7. Sakalauskas, Gintautas, Jarutienė, Liubovė, “Evaluation of the effectiveness of probation. Scientific research of 
the Law Institute of Lithuania”, Law Institute of Lithuania, 2015, p. 27.
8. Daumantė Baranauskaitė, “Probation of convicts – is it worth making the rules stricter? “, Manoteises.lt, 12 April 
2016, http://manoteises.lt/straipsnis/nuteistuju-probacija-ar-grieztinimas-pasiteisins/
9. Law on the Amendment of Articles 6, 22, 23 and 30 of the Law on Probation of the Republic of Lithuania, 3 Novem-
ber 2016, No. XII-2721. https://www.e-tar.lt/portal/legalAct.html?documentId=67114020a67f11e69ad4c8713b612d0f
10. Judgment of the ECtHR of 23 May 2017 in the case of Matiošaitis and Others v. Lithuania (Applications 
Nos. 22662/13, 51059/13, 58823/13, 59692/13, 59700/13, 60115/13, 69425/13 and 72824/13), http://hudoc.echr.coe.int/
eng?i=001-173623
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Involuntary psychiatric hospitalization

Karilė Levickaitė

The right to liberty and security of a person is enshrined, among 
other, in the United Nations Convention on the Rights of Persons 
with Disabilities1 (the Convention), ratified by Lithuania. Its Article 
14 obliges countries to ensure that deprivation of liberty of a per-
son would in no way be justified by his disability, including mental 
health disorders. Psychiatric treatment should be provided only af-
ter receiving an informed consent of the person concerned.2

These requirements are incompatible with involuntary hospitali-
zation and treatment still applied all over the world. This question 
causes a lot of disagreements and battles of opinions both in the 
professional and the mental health services users’ communities. In 
2017, the United Nations Special Rapporteur on the right to health, 
prof. Dainius Pūras, made a report3 which challenged involuntary 
hospitalization and treatment conditions, which have been applied 
in global psychiatric practice for many years as a “medical neces-
sity” or due to “danger posed by the person”, by emphasizing their 
subjectivity and stigmatizing nature. It was suggested to stop the 
application of forced measures, and focus on alternative psychoso-
cial services instead.

Conditions for involuntary hospitalization Lithuania are laid out in 
two laws: the Law on Mental Health Care4 (the Law) and the Civil 
Code.5 The Law provides that if a person suffering from severe men-
tal illness refuses to be hospitalized, he may be forcibly hospitalized 
only if his actions pose a real threat to his own health or life, or to 
the health or life of others around him.

However, these conditions were expanded by amending the Civil 
Code at the beginning of 2016: involuntary hospitalization may be 
applied to a person who has a mental disorder and whose actions or 
inactions pose a real threat to his own health or life, or the health, life 
and property of others around him. This was not the only attempt to 
expand the conditions of involuntary hospitalization over the past 
years, contrary to the human rights standards, international obliga-
tions, and recommendations to Lithuania by the United Nations.6

At the beginning of 2016, the Ministry of Health prepared a draft 
amendment to the Law on Narcological Supervision providing in-
voluntary treatment for alcoholism.7  At the beginning of 2017, an 
amendment to this law8 was registered by members of the national 
Parliament, Rimantė Šalaševičiūtė and Remigijus Žemaitaitis, how-
ever it was not adopted. It was a paradox that such a proposal was 
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submitted at all, since a decision was made to scrap the Law on Nar-
cological Supervision altogether after the adoption of an updated 
version of the Law on Mental Health Care. A new version of the lat-
ter was considered by the same Ministry since 2014.

In 2017, during the spring session of the Parliament, there was a 
failed attempt to extend the allowed term of involuntary hospital-
ization prior to a court decision. The Law on Mental Health Care 
allows a term of two days, while the Civil Code – a term of three 
working days. Member of the Parliament Antanas Matulas pro-
posed9 amending both laws by allowing to hospitalize a person for 
up to seven days without judicial authorization.

Member of the Parliament Rimantė Šalaševičiūtė registered an 
amendment to the Law on Mental Health Care in the summer of 2017, 
seeking to expand the grounds for involuntary hospitalization by 
matching them with those provided in the Civil Code.10 The project 
was not considered. A further expansion of grounds for involuntary 
hospitalization was suggested by the draft amendment to the Law 
submitted to the Government on 11 December 2017:11 involuntary hos-
pitalization may be applied to a person with mental and behavioural 
disorders, if it is evident from the behaviour of such a person that his 
actions or inactions pose a real threat to his own health or life, or the 
health, life and/or property of others around him.

It seems that politicians’ attempts to expand the grounds for in-
voluntary hospitalization are related to the interpretations of 
high-profile events,12 by exploiting the stigma of persons with men-
tal health disorders. In view of tragic events that shocked the pub-
lic and significantly increased awareness in matters related to the 
rights of children, politicians’ attention was gradually directed to-
wards the abusers of children, by selectively accentuating issues of 
alcohol addiction. Instead of systemic reforms and development of 
modern social and health services ensuring human rights,13 propos-
als were continuously made to expand the grounds for involuntary 
hospitalization, as a solution to help the fight against the spread of 
addictions and other inconvenient social problems in Lithuania.14 
These tendencies were condemned by human rights experts.15 

The coalition of non-governmental organizations and experts 
“Mental Health 2030”16 was particularly critical towards the absurd 
grounds of involuntary hospitalization proposed in 2016, and to be 
applied to persons suspected of having mental or behavioural dis-
orders due to the use of psychoactive substances, and who are prone 
to using violence. The Coalition pointed out17 that instances of vio-
lence are and must be dealt with using existing law enforcement 
measures, and not medical measures, as is clearly defined by laws.
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In 2016, when Juras Požėla became the Minister of Health, the Ministry 
applied to the Regional Office for Europe of the World Health Organ-
ization for a consultation on the preparation of a new version of the 
Law on Mental Health Care. Such progressive actions in the legislative 
process are uncommon in Lithuanian mental health care policy, which 
tends to ignores international recommendations and is reluctant to in-
volve non-governmental organizations in the preparation of laws.

Around 5 percent of all patients in the Republican Vilnius Psychi-
atric Hospital are treated involuntary. However, only a small per-
centage of them appeal the conclusions of the medical committee. 
This information was provided to the Parliamentary Commission 
for Suicide and Violence Prevention which visited this hospital 
in autumn 2017.18 This is an unprecedented case when politicians 
showed interest in the activities of this large, closed psychiatric in-
stitution. Valentinas Mačiulis,19 who ran this stagnant hospital for 
over 30 years, was dismissed at the end of 2017 on suspicion of tak-
ing advantage of his official position. Psychiatrist prof. Arūnas Ger-
manavičius, who is known for his progressive views, was appointed 
to be the new director of the hospital.20

The participation of a patient is not ensured when courts order in-
voluntary treatment. Courts make decisions based on documents 
provided by doctors, without hearing the patient. Such practice is 
criticized by the European Committee for the Prevention of Torture 
and Inhuman or Degrading Treatment or Punishment21 (Commit-
tee). The new Draft Law on Mental Health Care aims to regulate the 
person’s participation in court proceedings.

The Seimas Ombudsmen agree to the recommendations of the Com-
mittee after evaluating the human rights situation in two psychiat-
ric hospitals in 2017.22 The current practice of issuing court decisions 
authorizing forcible hospitalization without right of appeal, and 
under which legal aid is not provided for the person in question vi-
olates human rights. Even though the new Draft Law indicates that 
the forcibly hospitalized person has the right to file a court appeal 
against the psychiatrist’s decision to apply involuntary hospitaliza-
tion, it still does not establish a clear process, legal safeguards and 
procedures for filing an appeal.

Procedures for informing patients about their condition and pre-
scribed treatment, in order to agree on voluntary treatment, are not 
ensured nor provided in detail. This makes the human right to re-
fuse hospitalization dubious in Lithuania.

It is important to regulate the possibility for forcibly hospital-
ized people to seek the opinion of an independent psychiatrist or 

CONTENTS



HUMAN RIGHTS IN LITHUANIA 2016-2017104

commission, as the courts currently base their decisions on a sin-
gle assessment of mental health. Without such a possibility, persons 
lack evidence in court proceedings.23 It is necessary to ensure a clear 
separation between involuntary hospitalization and involuntary 
psychiatric treatment. These important aspects are not provided in 
the new Draft Law.

Arguments of the supporters of involuntary hospitalization in the 
global discourse are based on the right to receive treatment which 
is pitted against the freedom to refuse treatment.24 However, nec-
essary treatment is wrongly identified as involuntary hospitaliza-
tion. Repressive measures should be replaced with help in making 
decisions and a range of patient-oriented psychosocial services not 
limited to prescription of medication.25 The necessity of such prac-
tices is highlighted by the international network of mental health 
service users.26

Sources:

1. Republic of Lithuania Law on the Ratification of the United Nations Convention on the Rights of Persons with 
Disabilities and its Optional Protocol, 27 May 2010, No. XI-854,  https://e-seimas.lrs.lt/portal/legalAct/lt/TAD/
TAIS.373548?jfwid=j9ohh9rnt
2. Guidelines of Art. 14 of the Convention on the Rights of Persons with Disabilities of the United Nations Com-
mittee on the Rights of Persons with Disabilities, September 2015, http://www.ohchr.org/Documents/HRBodies/
CRPD/GC/GuidelinesArticle14.doc
3. Agenda No. 3 of the 35th Session of the UN Human Rights Council, 6-23 June 2017, http://ap.ohchr.org/docu-
ments/dpage_e.aspx?si=A/HRC/35/21
4. Republic of Lithuania Law on Mental Health Care, 6 June 1995, No. I-924, https://www.e-tar.lt/portal/lt/legalAct/
TAR.4043B97881A2/TAIS_259559
5. Law on the Approval, Entry into Force, and Implementation of the Civil Code of the Republic of Lithuania, 18 July 
2000, No. VIII-1864, https://e-seimas.lrs.lt/portal/legalAct/lt/TAD/TAIS.107687
6. Concluding Observations of the UN Committee on the Rights of Persons with Disabilities on the Initial Report of 
Lithuania, 20 April 2016, http://www.ndt.lt/wp-content/uploads/Neigaliuju-teisiu-komiteto-rekomendacijos-Lietu-
vai-4.doc. Agenda Item No. 6 of the 34th Session of the UN Human Rights Council, 27 February – 24 March 2017, http://
www.tm.lt/dok/UPR%20ataskaita%20d%C4%97l%20Lietuvos%20(vertimas%20%C4%AF%20liet_%20k_).pdf
7. “A project was prepared on the involuntary treatment of alcoholism”, lzinios.lt, 7 January 2016,  https://www.lzin-
ios.lt/lzinios/sveikata/parengtas-projektas-del-priverstinio-gydymo-nuo-alkoholizmo/215650
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VII. DEPRIVATION OF LIBERTY

Children’s socialization centres

Karilė Levickaitė

The Ministry of Education and Science took action in response to 
the release of a scandalous report of the Seimas Ombudsmen on the 
use of “relaxation rooms” (a form of solitary confinement) in social-
ization centres, and the events in Švėkšna Special Education Centre 
that shocked the public: an interinstitutional plan was approved at 
the end of 2015,1 even though there are reports that the relaxation 
rooms were still being used.2

When a new version of the Law on the Child’s Minimum and Medi-
um Care came into force,3 it established that a measure of the medi-
um care of a child – sending a child to a socialization centre – should 
be applied only in exceptional cases and for the shortest possible 
period of time. The list of child support measures in the municipal-
ity was expanded, including family support.

Adopted amendments to the Law on Education expand complex 
support.4 An interinstitutional cooperation coordinator of the mu-
nicipality will consolidate all institutions when addressing issues of 
ensuring the welfare of specific children.5 This position was imple-
mented in municipalities as a state-delegated function in 2017.6 

Educational measures and recommendations for the minimum and 
medium care of children were approved in order to provide the nec-
essary help for children with poor socialization skills.7 However, it 
remains unclear how they will be coordinated when there are no 
necessary services,8 particularly in related to mental health,9 which 
was also pointed out by the Ombudsman for the Protection of Chil-
dren’s Rights. According to the data of the National Centre for Spe-
cial Needs Education and Psychology, educational institutions are 
the most common providers of support.10 Even though municipal-
ities lack a variety of services and target programmes for children 
with delinquent behaviour, they rarely purchase services from the 
non-governmental sector, and care little about the funding, quality 
and continuity of these services.11
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The dynamics of the numbers of children in socialization centres 
are decreasing: there were 118 children living in these centres in 
2015, 88 – in 2016,12 and there were a total of 66 children living and 
studying in five Lithuanian socialization centres in September 201713. 
Širvėna socialization centre was closed in 2017.14 Plans were made to 
close Vilnius Children’s Socialization Centre for girls, and Kaunas 
Children’s Socialization Centre in the beginning of 2018.15 

After the reform, only three socialization centres would remain in 
2019: a centre for boys in Gruzdžiai, and two new centres (one for 
boys and one for girls) in Kėdainiai and Kelmė districts. The Min-
istry of Education and Science will seek to create a family environ-
ment in the facilities by allocating over 5 million euros for this pro-
ject.16 However, infrastructure and education alone are insufficient 
measures, as children with poor socialization skills require con-
sistent psychotherapeutic work and behavioural correction pro-
grammes.

1

Sources:

1. Order of the Minister of Education and Science on the approval of the 2015-2017 interinstitutional plan for the 
provision of complex aid and improvement of the quality of activities of special education schools/centres and chil-
dren’s socialization centres, 22 December 2015, No. V-1325, https://www.e-tar.lt/portal/lt/legalAct/e2428930a94f-
11e5be7fbe3f919a1ebe
2. Dainius Sinkevičius, “Girls rioting in the socialization centre received pity: their lives are already ru-
ined”, delfi.lt, 15 June 2016, https://www.delfi.lt/news/daily/crime/pasigailejo-socializacijos-centre-maistavu-
siu-merginu-ju-gyvenimas-ir-taip-sugriautas.d?id=71564794
3. Law Amending the Republic of Lithuania Law on the Child’s Minimum and Medium Care No. X-1238, 29 June 2016, 
No. XII-2535, https://www.e-tar.lt/portal/lt/legalAct/70593dd04a7311e6b5d09300a16a686c
4. Law Amending the Republic of Lithuania Law on Education, 17 March 2011, No. XI-1281, https://e-seimas.lrs.lt/
portal/legalAct/lt/TAD/TAIS.395105/ZPzOxUEnvH
5. Order of the Minister of Education and Science, Minister of Social Security and Labour and Minister of Health 
on the Approval of the Description of the Procedure of Coordinated Educational Aid, Social and Health Care 
Services, 28 August 2017, No. V-651/A1-455/V-1004, https://www.e-tar.lt/portal/lt/legalAct/5321ed508d7211e7a-
3c4a5eb10f04386
6. “The welfare of children will be ensured by an interinstitutional cooperation coordinator” regionunaujienos.
lt, 2 November 2017, http://www.regionunaujienos.lt/vaiko-gerove-rupinsis-tarpinstitucinio-bendradarbiavi-
mo-koordinatorius/. “An interinstitutional cooperation coordinator started working in the municipality”, alytus.
lt,  2 November 2017, http://www.alytus.lt/naujienos-top/-/asset_publisher/WmPJbf8RTFLG/content/savivaldybe-
je-dirbti-pradejo-tarpinstitucinio-bendradarbiavimo-koordinatorius. “An interinstitutional cooperation coordi-
nator already working in the municipality“, kretinga.lt, 13 October 2017, https://www.kretinga.lt/node/10665
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Prisons

Gintautas Sakalauskas

The number of prisoners in Lithuania continues to remain (since 
2011) the highest compared to other European Union countries. On 
1 September 2017, there were 235 prisoners per 100,000 people liv-
ing in Lithuania,1 which is several times more than the EU average. 
Among countries belonging to the Council of Europe, the num-
ber of prisoners was higher only in Russia (420), Turkey (285), and 
Georgia (254).

The average duration of prison sentences is becoming longer: it was 
80 months in 2016,2 which was the highest average since 1990. Since 
2006, it increased by as much as 38 percent. The average duration 
of a prison sentence actually served was 34 months (it increased 
by 36 percent during the same period). The percentage of persons 
who have to serve longer prison sentences is also increasing: at the 
beginning of 2017, 50 percent of all convicts were serving sentenc-
es longer than 5 years,3 while only 37 percent with such sentences 
were registered in 2006. Considering the negative effects of impris-
onment proven by criminological studies and highlighted in inter-
national standards, such tendencies create particularly unfavoura-
ble conditions for ensuring human rights in prisons, as well as the 
reintegration of prisoners back into the society after serving their 
sentence.

In 2016, 14 prisoners committed suicide in Lithuanian prisons4. This 
is the highest number of prisoners committing suicide per year 
since 1990. More than 100 convicts committed suicide in Lithuanian 
prisons over the past 10 years. The number of HIV cases began to 
grow once again: there were 23 new HIV cases registered in insti-
tutions subordinate to the Prison Department in 2015, 70 cases – in 
2016, and 83 cases – over the first 10 months of 2017.5 According to 
the data of the Prison Department, at the beginning of 2018, there 
were 314 people infected with HIV in Lithuanian prisons,6 while the 
Ministry of Health and the Ministry of Justice fail to agree on who 
should treat them.7

In 2016, the Law Institute of Lithuania carried out a study during 
which 680 adult prisoners of all Lithuanian prisons were surveyed.8 
According to the collected data, 68.4 percent of surveyed prisoners 
felt depressed, 65.4 percent felt lonely, 45.7 percent felt that they 
could no longer endure another day in prison, 50.9 percent were of-
ten irritated and angry, 62.4 percent often felt tense, and 19.6 percent 
no longer saw any meaning in their life. Only 25 percent of respond-
ents were provided with an individual sentence (social rehabilitation) 

CONTENTS



111DEPRIVATION OF LIBERTY

plan, and only 20 percent of prison workers showed interest in the 
personal position of prisoners or talked to them about their sentenc-
es right after they were brought to the prison institution.

Lithuanian national courts paid out 174 thousand euros of compensa-
tions for prisoners in 2014, and 1.3 million euros in 20169 due to inhu-
mane10 and degrading conditions. The number of complaints of pris-
oners is increasing each year,11 and the Supreme Administrative Court 
of Lithuania case-law confirms that prison conditions still often do 
not meet the minimum legal requirements, which makes it possible 
for prisoners to demand compensation for suffered damages.12

The Committee for the Prevention of Torture (CPT) visited Lithua-
nia in September 2016 and published their report at the beginning 
of 2018.13 The CPT report repeated the same remarks made in the 
previous reports regarding poor prison conditions, overcrowding, 
violence inside prisons, improper response to the latter, frequent 
violations of human rights, failure to ensure health care, lack of 
staff and proper training for them, etc., while stressing once more 
that these problems only continue to increase and they are not be-
ing solved for many years now. It can be said that this report of the 
Committee is even stricter than earlier reports on Lithuania.14

On 8 December 2015, the European Court of Human Rights made a 
decision in the case of Mironovas and Others v. Lithuania15 where it 
indicated the key aspects considered when evaluating whether pris-
on conditions are in violation of Article 3 (prohibition of torture) 
of the European Convention on human Rights. This decision also 
provided key principles for determining the size of compensations 
for non-pecuniary damage. After this decision, cases on unsuita-
ble prison conditions are classified by the ECtHR as recurring cases 
which do not raise complex issues under the Convention, therefore 
they are handed over to a committee of 3 judges, instead of 7. Also, 
new petitions have been communicated to the Government under 
simplified procedures, which proposes that the parties come to a 
peaceful settlement in accordance with compensation amounts 
proposed by the Court, according to the practice developed in the 
case of Mironovas and Others v. Lithuania.16

In 2016, the United States Department of State issued a report on the 
human rights situation in Lithuania which once again highlighted 
the particularly poor conditions in Lithuanian prisons.17 It is unfor-
tunate that poor prison conditions have already become a part of 
the image of Lithuania in the international arena, as the situation 
in prisons best reflects the level of civilisation of a country.18 The 
mistreatment of prisoners is also revealed by publications in the 
media.19 However, as in earlier years, not all publications are ethical 
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and strive to objectively assess the situation. There are also articles 
that mock prisoners and aim to turn the public against them.20

So far not a single new prison institution has been built, even though 
new infrastructure would allow to assure the rights of prisoners 
more effectively and would create conditions for development of 
a new penitentiary culture in Lithuania. It was planned that new 
institutions will be built in Vilnius, Klaipėda and Šiauliai in 2015, 
as well as in Panevėžys in 2017. According to the comments of audi-
tors, the plan was revised the construction of these institutions was 
postponed to 2022.21 The National Audit Office of Lithuania states22 
that “even during the slow modernisation of prison facilities, the 
Prison Department and its subordinate institutions fail to ensure 
that funds intended for buildings’ renovation are used cost-effi-
ciently and in accordance with laws”.

The past years particularly exposed problems in prison system 
management and corruption within the system23 which undoubt-
edly had and still have an impact on ensuring human rights, of pris-
oners and employees, in prisons. This was further detrimental to 
the trust in this system which also partially led to the lack of staff.24 
Poor system management and failure to allocated adequate care for 
employees’ rights is not only a violation of their rights but also a 
good precondition for poor relations with prisoners, negative atti-
tudes towards them, and towards their work, which also leads to an 
increasing number of violations of prisoners’ rights.25

However, the prison system also has a few positive aspects, such as 
introduction of halfway houses, slightly more frequent short trips 
home and short trips outside of prison. Nevertheless, attention 
should be paid to the fact that prisoners have to meet very strict 
conditions to be able to move to halfway houses. Therefore, even 
though these houses are able to accommodate very few prison-
ers, not all of the vacancies are being filled. Halfway houses must 
become an integral part of the general social integration chain of 
prisoners. However social integration carried out in prisons lacks 
direction, systematic implementation and consistency. The quality 
of the social integration programmes raises many doubts, institu-
tions lack properly trained staff to implement these programmes, 
and their effectiveness is unclear.26

The prison system in Lithuania requires radical changes as it con-
tinues to drift further away from European standards. Its systemat-
ic problems are not being addressed and are increasing over time,27 
therefore it will also be increasingly harder to handle them in the 
future.
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Life imprisonment

Karolis Liutkevičius

In May of 2017, the European Court of Human Rights ruled that the 
prohibition of ever commuting life sentences, applied in Lithuania, 
violates prisoners’ rights.1 In the case of Matiošaitis and Others v. 
Lithuania, which began back in 2013, the Court found that by apply-
ing such prohibition Lithuania is violating Article 3 of the European 
Convention on Human Rights which prohibits inhuman or degrad-
ing treatment or punishment.

The applicants in this case were 8 prisoners serving life sentenc-
es for various grave crimes. They applied to the Court in order to 
prove that the State does not provide them with a real opportunity 
to commute their sentence, even if their behaviour improves and 
they no longer pose threat to the society. The Code of the Enforce-
ment of Punishments prohibits the application of parole for prison-
ers serving life sentences.2 The only legal possibility for such sen-
tences to be commuted is being granted pardon by the President.

After evaluating the Presidential pardon application procedures, 
the European Court of Human Rights determined that, even though 
the procedures themselves are clear and unambiguous, it is not 
mandatory to indicate the specific reasons of a decision to refuse to 
satisfy the requests of prisoners to be pardoned. It remains unclear 
to prisoners how they should change to be able to receive a pardon. 
In addition, decisions on whether to grant or refuse a Presidential 
pardon cannot be appealed against in court.

The Court also evaluated the fact that prisoners serving a life sen-
tence are almost never granted a pardons. Based on statistics, only 
one prisoners was pardoned out of 35 who requested, therefore the 
Court acknowledged that the arguments of applicants that this was 
an exceptional case were justified.

According to the case law of the European Court of Human Rights, 
the right of convicts to have their sentence reviewed translates to 
a real review of all relevant information in order to assess whether 
their continued imprisonment is justified on penological grounds. 
Furthermore, convicts must know what they must do and how they 
must change in order to be considered for early release.

According to the Court, prisoners should not be deprived entirely 
of hope that, some day, they will be able to prove through their ac-
tions that they have changed for the better. Condemning them to 
spend the rest of their life in isolation, without any hope of proving 
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that they’ve changed, results in conditions that are degrading to hu-
man dignity. The Court further noted that the State is not currently 
planning to reform this area of law.  In view of these circumstances, 
the Court unanimously held that Lithuania violated Article 3 of the 
Convention.

The Human Rights Monitoring Institute participated in the pro-
ceedings as a third party in support of the applicants and, after the 
ruling, submitted proposals to the Ministry of Justice for amend-
ments of law suggesting expanding application of parole to include 
life prisoners. As of beginning of 2018, amendments implementing 
the European Court of Human Rights ruling were not adopted.

Sources:

1.  Judgment of the ECtHR of 23 May 2017 in the case of Matiošaitis and Others v. Lithuania, Application No. 22662/13, 
51059/13, 58823/13, 59692/13, 59700/13, 60115/13, 69425/13 and 72824/13, http://hudoc.echr.coe.int/eng?i=001-173623
2. The Code of the Enforcement of Punishments of the Republic of Lithuania, 27 June 2002, No. IX-994, Art. 159 
(current version), https://e-seimas.lrs.lt/portal/legalAct/lt/TAD/TAIS.171368/UfTbyLHxol
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VIII. PROHIBITION OF VIOLENCE

Domestic violence

Laima Vaigė

The number of emergency calls related to domestic abuse has been 
increasing in Lithuania over the past two years. The police received 
over 38 thousand calls in 2015, and over 60 thousand calls in 2016.1 
In 2013, police received over 21 thousand calls, thus the number of 
emergency calls over the past years has almost tripled. 

However, the percentage of launched investigations is decreasing, 
i.e. pre-trial investigations were launched following 46 percent of 
emergency calls in 2013, and only following 28 percent of emergen-
cy calls in 2015.2 Only half of the cases reached the courts. The Unit-
ed Nations Special Rapporteur on Violence against Women pointed 
out that the numbers of reported violence reveal whether women 
trust in state measures against violence, while the percentage of 
cases that end in convictions show whether the legal and political 
measures and changes have an actual effect.3

The currently growing number of reports show that victims of 
domestic violence are beginning to trust the state to defend them 
against violence. However, the decreasing percentage of cases that 
are decided by court reveal problems in the implementation. It is 
recommended to closely monitor the percentage of cases that end 
judgments, which would reveal the effectiveness of state measures. 
It is also recommended to monitor whether court judgments pro-
vide actual protection for victims against recurring violence.

Over 50 percent of all the launched pre-trial investigations are ter-
minated due to reconciliation and (or) after the victims change their 
testimonies. Politicians and police representatives associate this with 
improperly chosen restrictive measures,4 i.e. during most investiga-
tions, abusers sign an agreement to not leave the country. Thus, they 
are allowed to return to the same household where they used vio-
lence, and are able to influence the victims. In August 2017, the rec-
ommendations of the Prosecutor General were changed by indicating 
that if an investigation into domestic violence is not completed with-
in two days through accelerated criminal proceeding, prosecutors 
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should apply for the obligation to be imposed on the abuser to live 
separately from the victim.5 However, though it is usual in Lithuania 
to regulate this area through recommendations, this form of regula-
tion leaves wide discretion to individual prosecutors. 

A new consolidated version of the Law on the Protection against Do-
mestic Violence came into force in January 2017.6 The law was amend-
ed several times in order to implement European Union legislation, 
to separate the areas of operation of restrictive measures (applicable 
according to the Code of Criminal Procedure) and temporary protec-
tion measures (applicable according to this law), as well as to clari-
fy the obligations of police officers, the rights of the abuser and the 
victim, etc. More precise regulation and transposition of secondary 
EU legislation (Victim’s Rights package) into national law is a positive 
development. Efforts were also taken to establish a procedure for as-
sessing the special protection needs of victims.7 

Another positive development is that the Law on the Fundamentals 
of the Protection of the Rights of the Child was finally amended, and 
physical punishments against children and their neglect were pro-
hibited, and the procedures of taking a child from his or her family 
were revised8. This reform became known as “Matas‘ Reform“, as it 
was initiated after the murder of a four-year-old boy Matas by his 
mother and stepfather. Proper implementation of legal provisions 
and continuation of the reform child‘s rights should significantly 
improve the legal protection of children who are the most vulnera-
ble victims of domestic violence. 

At the same time, it should also be mentioned that, after the latest 
amendments to the Law on the Protection against Domestic Violence, 
temporary protection measures (obligation to live separately and (or) 
not to seek contact with the victim) can only be applied when there 
is a risk of violence or if the victim requests this measure in writing. 
The laws are becoming increasingly complex and it is not easy for law 
enforcement officers to apply them. In the case of domestic violence, 
both the assessment of the risk of repeated violence (based on the 
mentioned law), and the assessment of the special protection needs 
of victims (applicable to all victims of crime under the Recommen-
dations of the Prosecutor general and) should be carried out. Thus, 
practical problems of implementation might become more evident 
in the future. Implementation of these legal provisions should be 
carefully monitored to assess if victims are truly protected against 
violence, and whether liability for a false report of violence is not dis-
proportionately applied if victims change their testimonies.  

According to the Eurobarometer survey of 2016, nearly half of Lith-
uanians believe that violence is often provoked by the victim. The 
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number of people in Lithuania with this opinion is three times high-
er than the European average.9 In addition, Lithuanians often believe 
that sexual abuse against a partner, wife, or girlfriend should not al-
ways be considered a crime. Compared to previous research (2010), 
the number of people with such opinions increased by as much as 10 
percent, which is the highest percentage in Europe.10 The Office of the 
Equal Opportunities Ombudsman received similar data after com-
missioning a national study: half of all the Lithuanians believe that 
women are to blame for the violence against them.11 A more detailed 
study should be carried out in order to explore the reasons, why the 
Lithuanian society remains tolerant to domestic violence, and, possi-
bly, is even becoming more tolerant and not vice versa. 

Experts have repeatedly raised the issue of inadequate prevention 
of violence, which is focused on peaceful resolution of conflicts and 
avoids introducing structural changes.12 Non-governmental organisa-
tions repeatedly applied to the governing bodies asking to ratify the 
Council of Europe Convention on preventing and combating violence 
against women and domestic violence (Istanbul Convention), which 
provides detailed measures for preventing violence and was signed 
by the European Union in May 2017. Recommendations to ratify the 
Convention were also provided by the UN Committee on the Elimi-
nation of Discrimination against Women. However, ratification of the 
Convention is still strongly opposed in Lithuania, and it was still not 
submitted to Lithuanian Parliament for ratification at the end of 2017. 

At the same time, without any public discussions, the Law on Family 
Strengthening was adopted in 2017.13 It provides for several levels of 
institutions and organisations, aimed at strengthening the family. 
Their functions also include prevention of domestic violence and 
abuse. The preamble to the law states that the “complementarity of 
a man and a woman” is the foundation of a family, thus the area of 
application of this law should be understood in line with this vision.

However, preventive activities aimed at encouraging abusers and 
victims to remain a family, as well as educating the society on the 
natural complementarity of sexes, would conflict with the vision on 
the prevention of violence which is advanced by the United Nations, 
the Council of Europe and the European Union, and which is based 
on the prohibition of gender based discrimination. Thus, a question 
arises whether the aforesaid law is compatible with the obligations 
of Lithuanian state under international law.  

And lastly, non-governmental organisations have pointed out that 
funding of support services for victims of domestic violence has been 
insufficient.14 There is still a lack of services to help protect victims 
against repeated domestic violence. For example, even in Kaunas, a 
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major city in Lithuania, there are no temporary accommodation ser-
vices for victims of violence.15 In December 2017, non-governmental 
organisations stated that a funding of 4 million euros per year was 
required instead of the assigned 666 thousand euros. 

Sources:

1. Artūras Bajorinas, “Statistics and trends”, Police Department under the Ministry of the Interior, pasibelsk.lt, 2016, 
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Violence against women and sexual harassment

Laima Vaigė

Even though laws combat violence against women only in a neutral 
way, i.e. just like any other violence, excluding the gender aspect, 
violence against women remains very common and has its own 
dynamics. During the reviewed period, there were reports in the 
media on sexual and physical abuse from well-known artists, e.g., 
reports about the abusive behaviour of a well-known film director1 
and a famous musician2. There were also reports about state officials 
who abused their partners.3 According to the Eurobarometer, the 
number of murdered women continues to remain high in Lithua-
nia, a leader in Europe for the number of homicides of women com-
mitted by their spouses or partners per capita, among 13 analysed 
European countries which have reliable data.4 It is recommended to 
monitor and collect data on the dynamics of such violence. 

In 2016, Lithuanian courts adopted judgments in a number of 
high-profile cases concerning murder of women. For example, a man 
who had raped and murdered a student was sentenced to 20 years 
in prison,5 and a life sentence was given to men who had raped and 
burned a minor girl in the town of Dembava.6 However, punishments 
are only one of the aspects in combating violence against women. 
Substantial and long-term changes require not only reactive but also 
proactive measures against violence, including prevention of vio-
lence and raising intolerance towards the culture of violence. 

According to the recommendations for Lithuania by the United 
Nations Committee on the Elimination of Discrimination against 
Women,7 the adoption a national programme or strategy for the re-
duction of violence against women is recommended, to plan specific 
action for combating the culture of sexual and physical abuse against 
women, and to implement zero tolerance for violence against wom-
en. When preparing and reforming national measures in this field, 
the General Recommendation No. 35 of the UN Committee on the 
Elimination of Discrimination against Women should be followed. 8

 However, there is no political will to ratify the Istanbul Convention 
which is the main international law providing detailed measures 
for combating violence against women. A lot of unfounded rumours 
are being spread about this Convention.9 For example, it is stated 
that the Istanbul Convention establishes a new ideology proclaim-
ing that violence is the result of discrimination only.10

Instead, the opposite is true – in the Istanbul Convention, domes-
tic violence is partially separated from discrimination, whereas any 
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form of violence against women is considered to be a form of dis-
crimination in the United Nations Convention on the Elimination of 
All Forms of Discrimination against Women,11 ratified by Lithuania 
in 1979. Even though there was a common belief that the Lithuani-
an Parliament was not ready to prohibit violence against children, 
such prohibition was finally adopted in 2017 (“Matas‘ Reform”). The 
question remains whether the murders and violence against wom-
en still fail to show the necessity to undertake international obli-
gations and reform the area of combating violence against women. 

At the end of 2017 there were discussions that the legal culture in 
Lithuania is unfavourable to women who were victims of sexual 
abuse.12 Lithuanians often tend to justify sexual abuse,13 while both 
the legal culture and the public officials’ views are affected by ste-
reotypes and prejudice.14 As mentioned before, there is a large gap 
in the area of general measures aimed at prevention of violence 
against women.15 It also complicates prevention of violence in spe-
cific cases.

After amendments in 2013, the Criminal Code provides that, in case 
of sexual violence, “a person shall be liable only if the victim or the 
victim’s representative files a report, or under the requirement of 
the prosecutor, or when a pre-trial investigation is launched after 
the signs of domestic violence are determined.”16

Thus, sexual domestic violence, which is considered to be a matter 
of public significance in the Law on the Protection against Domestic 
Violence, is treated differently than sexual violence in other envi-
ronments (street, a party, on a date, etc.) and is not considered to 
be a matter of public significance. If a woman was raped by some-
one not close to her, she must actively demand justice in her case, 
file a report, etc. Though later the investigation is carried out ac-
cording to general procedures, victims of sexual violence often lack 
resources to act quickly and actively during the initial period, and 
they also lack necessary support. In addition, victims who withdraw 
their complaints and change their testimonies may be convicted for 
giving false testimonies.    

Non-governmental organisations and a member of the national 
Parliament applied several times to the Minister of Social Security 
and the Minister of Health requesting establishment of at least one 
centre to provide combined specialised services for women who 
were victims of sexual abuse.17 It should be noted that the establish-
ment of geographically proportionally distributed centres provid-
ing specialised support for women victims of violence was also rec-
ommended to Lithuania by the United Nations Committee on the 
Elimination of Discrimination against Women.18 
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In 2017, the #MeToo movement dominated the headlines. This move-
ment opposes sexual violence and harassment against women. There 
were several high-profile cases in Lithuania. For example, a member 
of the Parliament was accused of sexual harassment,19 the head of the 
Juozas Miltinis Theatre was tried for forcing sexual relations,20 and a 
well-known film director was accused of sexual abuse.21 Even though 
a lot of women shared their experiences in social networks, only sev-
eral22 cases of sexual harassment reached the courts. 

In 2017, the Constitutional Court, in the course of impeachment pro-
ceedings, concluded that the actions of member of the Parliament 
Kęstutis Pūkas, who sexually harassed his assistants, amounted to 
a serious violation of the Constitution and a breach of oath.23 This 
conclusion should be considered as an important step in fighting 
gender based discrimination, the most serious form of which is vi-
olence against women.

Among other things, the Constitutional Court noted that “harass-
ment encroaches on a person’s physical or psychological integrity, 
disturbs his/her physical, mental, or spiritual state, restricts the ex-
pression of his/her freedom of physical activity, of his/her intel-
lectual and creative freedoms, thus, also the expression of his/her 
free personality, and can make his/her relations with other persons 
more complicated. Harassment [including sexual harassment] can 
lead to long-term or even permanent consequences that adversely 
affect a person’s private and social life”.24 Therefore, even though 
sexual harassment and abuse still remain relatively latent, there is 
hope that courts will take such cases more seriously in the future. 
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Violence against children

Živilė Kėrytė

Changing attitudes

In a sense, Lithuania society is already fighting violence. A number 
of social campaigns or other large-scale events are organised that 
help understand the magnitude of the phenomenon. Over the past 
few years, Lithuania took several essential steps in the field of pro-
tection of the children‘s rights. The long-discussed amendments to 
the Law on Fundamentals of Protection of the Rights of the Child, 
prohibiting physical punishment of children were finally adopted 
on 14 February 2017,1 largely thanks to the determination and cour-
age of non-governmental organisations.

This law has been revised and supplemented several times. A new 
term – mediation (conciliatory mediation) was used in the latest 
version of the law.2 In cases of conflict between the parents or other 
representatives of the child, peaceful agreements via mediation are 
encouraged. Mediation in cases of divorce is gradually becoming a 
part of everyday practice and directly contributes to the protection 
of the rights of the child. On 3 August 2017, recommendations were 
approved for schools, establishing the criteria for recognising do-
mestic violence, as well as prescribing actions in the event of suspi-
cion of possible domestic violence.3 

In 2016-2017, Lithuanian municipalities began implementing EU 
funded communal family home projects, prepared according to the 
“Complex services for families” measure. More and more initiatives 
and programmes focusing on prevention and early intervention 
are being implemented. Parents are participating in parental skill 
development programmes, they often show interest and search for 
solutions to various challenges themselves, and are rarely afraid or 
avoid seeking help. Most schools have implemented one or several 
programmes for the prevention of bullying and the development of 
social and emotional competencies of children, during which they 
learn to recognise their own feelings and the feelings of others, 
control their anger, cooperate and express constructive criticism.

However, this is still not enough, and speaking out about violence 
is still dangerous, particularly for children or others who are ful-
ly dependent on their abusive family members, because they still 
have to continue living in the same environment. Lithuania does 
not have a sufficiently effective system for the protection of victims 
of violence – there is lack of institutions that could accommodate 

CONTENTS



127PROHIBITION OF VIOLENCE

children and (or) their family members suffering from domestic vi-
olence. There is also lack of specific support measures for victims, 
their family members and even the abusers themselves.

Violence is still common in Lithuania and people tend to tolerate 
it despite of various anti-violence campaigns. One of the reasons 
for the latter is that many good initiatives are organised as project 
activities which end with the deadline of the project. Public authori-
ties are not adopting good practice examples as continuous practice. 
For example, the early identification, prevention and intervention 
model (API) for families experiencing post-divorce or separation 
conflicts,4 which is considered to be a good practice example,5 was 
temporary and did not come into force as a mandatory measure in 
the event of divorce. It seems that a new model will be developed for 
the prevention of violence against children in the event of difficult 
divorce, as the need for such support remains.

The proposed standard is “do not beat your children or you will be 
severely punished”, which is another reason why communicating 
with children without force is failing to become the norm. Bad de-
cisions produce problems – providing the society with laws focus-
ing on punishments essentially repeats the behaviour of parents 
towards their children or the behaviour of an abuser towards its 
victim – “if you do not listen / do as I say, I will punish you”. Laws 
should be created to defend and protect children, women, men and 
the country, therefore their application should also have the aspects 
of protection and defence. Punishment and discipline are different 
things. Parents should know why it is more important to use disci-
pline instead of punishment, as well as know how to tell the differ-
ence between the two measures.

Lithuanian people will have to face other difficult stages – chang-
ing attitudes of parents, specialists, the media, politicians, as well 
as the entire society. It is not easy to adopt and implement the Law 
on Fundamentals of Protection of the Rights of the Child. It does 
not take long to adopt or amend laws – sometimes it only takes a 
month to do so. Whereas the formation and establishment of eco-
nomic conditions for the implementation of the law can take much 
longer – one or two years. However, it may take several decades 
to transform old habits, views, cultural codes and value systems, 
which is a huge challenge. These time periods explain why the 
current system for the protection of children’s rights cannot be 
changed immediately. It can take several years for it to adapt to 
the new institutional framework and for the old values and atti-
tudes of the society to change.
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The role of the media

The media today is full of reports of aggression, violence and dis-
respect. We hear and read on how adults solve their conflicts, cele-
brate various events and occasions, and “take care” of their children 
or their elderly parents. The media tends to report violent events in 
detail – how, when and who was abused: “hit his head with a clay bowl 
<...> threatened to cut his throat with a bowl shard”; “hit his daughter 
over the head and used the iron wire to hit her on the back, legs and 
hands”; “mother kicked her 3 year old daughter in the head”.6

However, the media is also changing – it not only informs people, 
but also contributes to changing their values and perceptions. The 
media plays a major role in highlighting the problems of violence 
against children for the society and the politicians, as it speaks 
about which behaviours towards children are acceptable and unac-
ceptable, what is considered to be “normal” in the society, and what 
is a “deviation”. Sometimes the media has more power to correct the 
children’s rights protection policy than the specialists working in 
this field.7 However, in some cases, people forget that it is particu-
larly important to follow certain principles of information related 
to the protection of the rights of children: children often tend to 
blame themselves for the violence directed toward them, therefore 
the media should be particularly sensitive to the needs of children 
when disclosing and publishing cases of violence.

The media today is faced with a contradiction: on the one hand, peo-
ple have the right to know the whole truth with all the details, and 
the media has the freedom to express its opinion. The media aims 
to publish cases of violence hoping to decrease violent behaviour. 
On the other hand, the consequences of publishing a story that is 
painful to both sides (the victim and the abuser) are not necessarily 
positive to the victim.

At the same time, the media often tends to push the provision of in-
formation to the extreme – by reporting even the smallest details of 
violence, describing how violence was carried out and what damages 
were suffered by the victim. However, in most cases, the reasons of vi-
olence and its remote consequences are not mentioned, while methods 
of providing a solution and support for the victim (psychological help 
lines are only a minimal support) and especially for the abuser are not 
discussed. Most attention is paid to revealing the truth (indicating the 
offender) and discussing measures to punish the abusers.

The presentation of such painful stories results in the feelings of fear 
and helplessness among members of the society, including victims 
and abusers who themselves are often psychologically traumatized 
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and have no skills on how to create healthy interpersonal relation-
ships and change their inappropriate behaviour.

Lack of cooperation / communication between institutions

Even though laws are very important, however, results in the field 
of children’s rights protection can be difficult to achieve (can take 
many years to do so) and limited, without education, discussions 
and joint efforts of all interested institutions. Specialists working 
in child and family welfare institutions have pointed out that the 
support system which is gradually being implemented in Lithua-
nian municipalities is only the first step. It is very important to not 
forget that joint efforts and improvement of specialists’ competen-
cies (there is both lack of skills in working with families, and lack of 
specialists to work with families) contribute greatly to the effective-
ness of the support system.8 

It is no surprise that the child rights protection system still lacks in-
tegrity. The system is rigid,9 as each institution or specialist is work-
ing “for its own benefit”. There are several operational aspects that 
could be improved regarding institutions that ensure the welfare of 
children and families.

The allocation of the roles of different institutions and specialists is 
unclear. There is a huge need for algorithms in Lithuania, i.e. for cas-
es of taking children away from their families, suicides, post-divorce 
or separation conflicts, and domestic abuse. However their develop-
ment should include a precondition that the case of each family is 
unique in order to avoid the inflexibility of solutions and actions.

Specialists from different institutions lack information about the 
nature and specifics of the work performed by other specialists 
working with cases of violence. For example, psychologists know 
nothing about the role of law enforcement authorities in cases of 
violence against children, while institutions that defend and pro-
tect children know nothing about the role of psychologists, family 
counsellors and mediators.

The ambiguous situation of non-governmental organisations 
(NGOs) in Lithuania should also be noted.10 There is no clear strate-
gy on the cooperation between the State and NGOs, and municipal-
ities also lack the desire to cooperate with NGOs when purchasing 
their services, therefore the role of NGOs remains unclear. State and 
municipal institutions use the ideas developed and tested by NGOs 
only in exceptional cases, however they often create conditions for 
NGOs to compete among themselves and with other institutions. 
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There is lack of support and cooperation when solving various is-
sues relevant to the society.

It is worth starting with the reduction of tolerance towards violence 
and changing the attitudes to the phenomenon of violence by con-
structing new narratives in our daily activities and in the concept 
of the community, society, the media, and different institutions. 
Concepts such as “safety, care, emotional support and help, commu-
nication without violence, cooperation, discipline and positive parent-
ing” should become dominant in our daily speech. This may sound 
declaratively, however, these concepts are important to societies 
that do not tolerate violent behaviour.
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IX. HUMAN TRAFFICKING AND 
OTHER FORMS OF EXPLOITATION

Akvilė Kriščiūnaitė, Karolis Žibas

Human trafficking is among the largest-scale crimesin the Europe-
an Union and the entire world. According to the data of the Council 
of Europe, human trafficking is the most profitable crime after arms 
trafficking and drug trafficking. The EU Strategy towards the Erad-
ication of Trafficking in Human Beings (EK 2012) states that these 
activities bring a revenue of tens of billions of euros for organised 
crime groups.1

In 2016, non-governmental organisations in Lithuania provided sup-
port for 179 people who were recognised as victims of human traffick-
ing. 88 people out of the latter were men who were used for forced 
labour and crimes. These people are usually victims of modern slav-
ery, brought for labour in Western European countries.2 Compared to 
the so-called unofficial statistics, the numbers of official statistics are 
much lower. In 2016, 29 pre-trial investigations were launched into 
cases of human trafficking and exploitation among which human 
trafficking was the most commonly suspected criminal activity.

It should be noted that the number of exposed crimes of human 
trafficking (various forms) is gradually growing.3 It can be stated 
that this shows an improvement in the competencies of law en-
forcement officers to recognise human trafficking crimes. On the 
other hand, based on the observations of victims, the competence 
of civil servants is not always sufficient. State-funded lawyers lack 
experience dealing with human exploitation, therefore non-gov-
ernmental organisations were often forced to hire private lawyers.4 
Lack of knowledge of civil servants concerning human exploitation 
is also revealed by case law. Often human trafficking victims them-
selves are punished. These victims are usually women accused of 
prostitution or children forced to commit crime.5
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In 2016, amendments to the Criminal Code came into force which 
expanded the definition of human trafficking by including fraud, 
recuiting, physical violence, threatening, as well as the dependence 
and vulnerability of victims. Specific human trafficking instances 
were named: slavery, prostitution, pornography, forced marriages, 
forced labour and services, forced begging and forced criminal ac-
tivities. A minimum custodial sentence of two years was set, while 
the maximum was increased from eight to ten years. These amend-
ments to the Code create conditions for easier identification of hu-
man trafficking cases, thus helping to prevent human exploitation 
more effectively.6

Due to these reasons the Government‘s initiative to organise train-
ing for civil servants encountering human exploitation in their 
work is comendable. In 2016, 84 judges and their assistants partic-
ipated in a programme aimed at improving specialists‘ knowledge 
on the experiences and rights human trafficking victims.7 Training 
on human trafficking and exploitation was also organised for the 
police and the State Border Guard Service.8 However, in order to 
prevent this form of crime and ensure the rights of victims, it is 
particularly important to also continue improving the knowledge 
of civil servants in the future.

In analysing the situation of victims, it should be emphasized that 
there is still lack of assurance of human trafficking victims‘ rights. 
The victim is obliged to give evidence in court, however, current con-
ditions require for the victims to be present in the court room when 
giving evidence, forcing them to face their abuser. Even though tech-
nologies enabling victims to give evidence remotely are allowed by 
law, they are rarely used in practice. This situation violates the vic-
tims‘ right to receive protection – confrontation with their abusers 
may lead to repeated trauma. In addition, such conditions often be-
come the reason why victims no longer want to testify, as they may 
be threatened by their abusers even in the court room.9

One of the more positive aspects is that funding was increased al-
most twofold for non-governmental organisations providing ser-
vices for victims of human trafficking. On the other hand, based on 
the evaluations of the representatives of non-governmental organ-
isations, the provided funds are still insufficient for the wages of 
specialists and implementing the prevention programme.10

In June of 2016, a support centre was opened in Vilnius for children 
who were victims of sexual abuse. It is the first specialized care in-
stitution for sexually abused children, which provides combined 
psychological, legal and medical aid.11 Despite this positive initiative, 
it is important to strengthen the mechanisms for the identification 
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of children who are being exploited and the protection system of 
children, particularly those who are living in orphanages. The need 
for the latter was revealed by a case that shocked the society – the 
discovery of a network of children sexual exploitation Viešvilė chil-
dren’s foster care home.12

An important step in  ensuring the rights of victims of human traf-
ficking and exploitation was made with the establishment of the 
Commission for the Coordination of the Fight against Trafficking 
in Persons. The Commission provides periodic evaluations of re-
sponsible authorities and will be preparing recommendations, and 
carrying out monitoring of the action plan to combat trafficking in 
human beings.13 In addition, a plan to combat trafficking in human 
beings for 2017-2019 was approved in 2016. One of its main objec-
tives is to improve prevention of human trafficking on a municipal 
level. Establishment of coordination groups for combating human 
trafficking in municipalities is planned, as well as to improve the 
competence of municipal employees in combating human exploita-
tion. The plan envisages organization of information campaigns 
for the public, and creation of targeted preventive measures for 
vulnerable groups. Particularly comendable are the objectives to 
strengthen the victim support system and improve the competence 
of civil servants encountering human trafficking.14

Nevertheless, latest studies15 reveal the general problematic con-
text of the fight against human trafficking: lack of a strategy, lack 
of funding, and ineffective interinstitutional and intersectoral co-
ordination. Despite the functioning system coordinating the fight 
against human trafficking, systematic implementation of the fight 
and preventive measures against human trafficking are ineffective 
in practice. Even though public authorities and non-governmental 
institutions are actively working in the field of combating human 
trafficking, there is a lack of communication and coordination of 
joint actions: there are no formal procedures which would direct 
victims to appropriate public authorities or non-governmental or-
ganisations, and the roles of organisations implementing victim 
support and preventive measures are not defined.

Since 2013, the anti-trafficking policy in Lithuania is regulated on 
the basis of general measures instead of long-term strategies and 
actions plans. Lithuania does not have an independent rapporteur 
for analysing and presenting the human trafficking situation. De-
spite the efforts of non-governmental organisations, without a 
long-term strategy, their project activities on combating human 
trafficking remain fragmented. These problems in combating traf-
ficking raise questions on the effectiveness of the existing system.
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Thus far, Lithuania only focused on human-trafficking victims and 
prevention related to the processes of emigration of the Lithuani-
an population. In other words, victims of human trafficking were 
brought back from the so-called target countries for emigration. 
However, in 2016–2017, the exploitation of third country citizens 
was observed in Lithuania with the increasing number of work 
permits issued to foreigners (third country citizens). Studies16 have 
shown that the specific labour immigration situation in the labour 
market created the potential of vulnerability and exploitation. La-
bour immigrants often have dangerous, less paid jobs, are exploit-
ed by their employers and often become victims of discrimination, 
thus they are one of the most vulnerable groups in the EU in terms 
of changes in the labour market structure.

These challenges are gradually becoming relevant to Lithuania as 
well. In recent years, there were a few reports in the media about 
the exploitation of labour immigrants and even human traffick-
ing or modern slavery processes.17 Unfortunately, no studies were 
carried out in Lithuania on the exploitation of immigrant labour, 
therefore it is difficult to measure the extent of exploitation. How-
ever, it is important to point out the fact that labour migrants are 
more vulnerable in the labour market than Lithuanian citizens due 
to language barrier, lack of knowledge of abour rights and legal 
framework. Therefore it is necessary to expand the general mech-
anism for the protection of employees in Lithuania, improving the 
protection of labour rights and employment relations of migrants.
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X. MIGRANT AND REFUGEE RIGHTS

Migrant rights

Akvilė Kriščiūnaitė, Karolis Žibas

The Lithuanian society is culturally closed, connecting people com-
ing from countries different culturally, first of all to a threat instead 
of an opportunity to enrich its own culture or for economic growth. 
Based on the results of the public opinion survey in 2017, almost 
half of the surveyed Lithuanians would not want to have Muslims 
as their neighbours, 24% – would not like to live near Hindus or 
Buddhists, and 18% – near black people.

It should be noted that in terms of most of these groups, public opin-
ions of the 2017 survey were more hostile than the opinions of the 
survey in 2016.1 To summarize the data of the research by the Insti-
tute for Ethnic Studies of the Lithuanian Social Research Centre, it 
can be stated that Lithuania is culturally closed to immigrants from 
culturally different countries. An “economic aspect” is also evident 
in Lithuania related to competition between most of the population 
and immigrants in terms of social and economic resources.

Negative public opinions concerning immigration and refugees in 
2016 and 2017 are associated with the so-called “refugee crisis” and 
information provided by the media about the international flows 
of asylum seekers. Studies have shown that the Lithuanian media 
often portrays the negative stereotypes of immigrants, particular-
ly if they are Muslims.  Such content encourages the society to be 
muslimophobic and xenophobic, and has a negative effect on spe-
cialists responsible for the integration of immigrants and refugees. 
A hostile environment pushes immigrants to self-isolation.2 Such 
circumstances prevent immigrants from becoming full members of 
the society, and their integration becomes particularly difficult.

To sum up, it can be stated that the public lacks information about 
international migration processes and immigrants living in Lithu-
ania. The media is probably the most important and most popular 
form of contact between immigrants and the society, therefore it is 
no surprise that opinions on immigrants are mostly influenced by 
information provided by the media and attitudes in public discourse 
instead of social relations, like direct contacts and experiences.
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Moving on from structural to institutional factors of integration, 
it should be noted that immigrants living in Lithuania face the 
lack of intercultural competences of civil servants and employees 
of non-governmental organisations. In order to reduce immigrant 
discrimination in terms of the society and services provided to 
them, it is important to improve the cultural awareness situation in 
the country. Children’s general education programmes should have 
more information about non-European cultures. It is important to 
prepare a state programme for the development of cultural com-
petences which would ensure that specialists communicating with 
immigrants are culturally literate.3

The amendments to the Law on the legal status of foreigners” 
adopted in June of 2016, addressing employment opportunities for 
foreigners, are commendable. More favourable conditions were es-
tablished for foreign company directors and members, as well as 
highly qualified persons and their family members to obtain tem-
porary residence permits in order to live in Lithuania. Also, foreign-
ers who are studying or improving their professional skills in Lith-
uania were provided with better employment conditions.4

On the other hand, the small amendments to the Law on the Legal 
Status of Foreigners adopted in 2016-2017 are mostly cosmetic chang-
es focused on satisfying the needs of the labour market instead of the 
needs of the migrants themselves. Even though conditions for family 
reunification were improved for qualified foreigners, most of the mi-
grants’ rights restrictions remain unchanged since 2013-2014.

The “stagnation” of the integration policy is demonstrated by the 
Migrant Integration Policy Index (MIPEX) which evaluates integra-
tion policy measures and compares them in eight policy areas: labour 
market mobility, education, political participation, access to nation-
ality, family reunion, health care, permanent residence, and anti-dis-
crimination. MIPEX data shows that the Lithuanian foreigner inte-
gration policy is essentially unchanged since 2007, which means that 
Lithuania is at the bottom of EU members’ list since 2007.5

It should be noted that immigrants encountered another challenge, 
the availability of information about their rights and services pro-
vided to them. Even though the rights of foreigners are established 
by law, in practice, they are not informed of any of their guarantees. 
For example, foreigners often face the problem of not receiving any 
relevant information about the opportunities for reunification of 
their family.6

There is also a lack of other information and integration services. 
For example, non-EU citizens coming to Lithuania have limited 
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possibilities to receive services related to job search and improve-
ment of professional skills. The Lithuanian labour market is not at-
tractive to labour migrants who want to stay in the country and in-
tegrate into its society. Newly arrived non-EU citizens, particularly 
those with temporary residence and work permits, do not receive 
general or specialized support which would ensure their employ-
ment according to their professional qualifications or would direct 
them to the appropriate training programme.7 In addition, no tar-
geted integration measures are nationally applied for labour immi-
grants and their family members.

Lithuanian schools are insufficiently prepared to accept immigrant 
children, as they lack appropriate basic infrastructure. Without spe-
cific targeted integration policy measures which would be applied 
to all immigrant children at different levels of education, potential 
pupils cannot use all the possibilities provided by compulsory edu-
cation.8

These problems are illustrated by the fact that the Lithuanian mi-
grant integration infrastructure is based exclusively on EU funds 
and project activities of non-governmental organisations. In other 
words, the migrant integration policy is formed at a national lev-
el, however, an integration policy, formed at a local level, is imple-
mented by the non-governmental sector without any notable sup-
port of municipalities or authorities.

It should be noted that political participation possibilities are lim-
ited in Lithuania. Even though permanent residents (non-EU citi-
zens) are able to vote and participate in municipal council elections, 
the right of non-EU citizens to participate in the country’s political 
life is restricted, because they cannot become members of political 
parties and associations.

Sources:
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Rights of refugees and asylum seekers

Akvilė Kriščiūnaitė, Karolis Žibas

After the Convention on the Status of Refugees adopted by the UN 
in 1951 was ratified by Lithuania in 1997, the country undertook to 
not only accept refugees, but to also ensure that they are given their 
fundamental rights and freedoms without any discrimination. Ref-
ugees must receive the same rights to education and state support 
as other citizens of the country, and must be provided with the best 
possible conditions for finding housing and jobs.1 Lithuanian laws 
provide the refugee’s right to state support for integration during 
which education, medical, social and other services should be pro-
vided as needed, so that the person would be able to blend into the 
society and the labour market.2

Unfortunately, the implementation of the rights and integration of 
refugees in Lithuania does not reflect these country’s legal obliga-
tions. Due to insufficient social support funds, limited integration 
measures and negative attitudes of the society, refugees remain a 
particularly vulnerable social group. 

Upon their arrival to Lithuania, refugees are greeted by officers and 
requested to undergo formal procedures, including providing their 
fingerprints. Even though most refugees who participated in the 
research stated that officers were respectful to them, the manner 
of greeting involving police officers and various procedures made 
some of the refugees feel like criminals.3

Refugees have mixed opinions on the living conditions in Rukla ref-
ugee reception centre. One of the positive aspects is that the centre 
provides refugees with the possibility to start adapting in Lithua-
nia, as well as provides them with safety. On the other hand, the in-
tegration process is perceived as too slow, and the suitability of the 
location of the centre for the integration of refugees raises doubts. 
There is a military base situated in Rukla, making it an inappropri-
ate environment for persons fleeing war. Surveyed residents of the 
centre admitted that aircrafts flying above the centre are scaring 
the children, and the location itself reminds them of a military con-
flict zone from which they were running away. In addition, most 
asylum seekers stated that the local residents of Rukla are hostile, 
aggressive and scornful towards them.4

Financial support provided for refugees is insufficient even to sat-
isfy their basic needs, thus it is clear to see that there are also not 
enough funds to help refugees integrate and live in dignity. A sin-
gle person receives 204 EUR per month, and a mother with a minor 
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child receives 306 EUR. These amounts must cover their rent, utili-
ties, food, clothes and other household items, as well as transporta-
tion costs. After 6 months of integration, the amount of the allow-
ance is reduced by half.5 Considering the fact that it is difficult for 
refugees to find a job during their first months living in Lithuania 
due to the language barrier and negative public attitudes, the size 
of the provided allowance is insufficient to support oneself or one’s 
family. Thus, refugees are pushed into social exclusion and poverty.6

Because of the latter reasons, legal changes that came into force 
in 2017 and established larger support for the integration of asy-
lum seekers are comendable. Since the 1st of July, refugees were 
included in the list of additionally supported persons in order to 
increase employment. Persons studying in vocational schools will 
receive scholarships, and employers hiring asylum seekers will re-
ceive wage subsidies of 75%, thus encouraging the demand for refu-
gees in the labour market. In addition, from now on, support will be 
provided for various initiatives which are aimed at increasing the 
employment of persons granted asylum or temporary protection. 
Also, travel costs of refugees going to work or to classes in order to 
improve skills necessary for the labour market will be covered.7

On the other hand, in the future it is important to ensure that for-
eign asylum seekers are also provided with support for self-em-
ployment. It is difficult for these people to find a hired job due to 
cultural, language and other barriers, therefore favourable self-em-
ployment conditions would be one of the most effective measures 
for improving their employment rates.8

The adoption of legal measures ensuring equal opportunities for 
asylum seekers to receive social support is also a welcome change. 
The Law on Benefits for Children,9 the Law on Assistance in the Case 
of Death,10 the Law on the Social Integration of the Disabled11 and 
the Law on State Social Assistance Benefits12 will be applied to this 
group from 1 October 2017. From now on, the Law on Cash Social As-
sistance for Low-Income Families will also apply to refugees receiv-
ing support during their integration period, if a person’s income is 
lower than the state supported income.13 Even though insufficient 
financial support remains a substantial obstacle for the successful 
integration of refugees, the inclusion of these people in support 
schemes is perceived as an important step ensuring the right of asy-
lum seekers to social protection and reducing the risk of poverty.

The Law on Declaration of Place of Residence which came into 
force in 2017 partially solved the issues of the requirement to have 
a declared place or residence in order to apply for benefits and reg-
ister children in schools. It was difficult for people to receive the 
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necessary social services, because landlords often refused to allow 
foreigners to declare their leased space as their place of residence. 
One of the positive aspects is the fact that, from now on, people who 
are granted asylum can be included in the list of persons with no 
place of residence during the period of provision of state support 
for integration, thus ensuring the accessibility of necessary servic-
es.14 On the other hand, the problem of the declaration of place of 
residence still remains after the integration period, therefore it is 
recommended to apply this practice to all persons who receive asy-
lum or temporary protection, regardless of their integration sup-
port status.15

Nevertheless, not all integration challenges were overcome with 
the help of the aforesaid law amendments. For example, integration 
services are not provided according to the individual needs of ref-
ugees. The established integration support deadlines which cannot 
be changed often prevent the successful inclusion of refugees into 
the society. Asylum seekers can receive integration support in Ruk-
la reception centre only once, while integration itself last from 3 
to 6 months.16 Integration should not be stopped if a person makes 
an effort and follows the integration plan, but fails to achieve the 
necessary result. In this case, individual measures which would be 
suitable to the asylum seeker should be found.17

Successful integration requires effective Lithuanian language les-
sons, however the effectiveness of the organisation of language 
courses provided by the refugee reception centre raises doubts. 
Refugees had negative opinions on the methods for the improve-
ment of language skills and unclear organization of language cours-
es: sometimes people had to wait several months for the courses to 
start.18 In order to achieve a sufficient level of language proficiency, 
it is important to provide the opportunity to attend longer courses 
of higher quality.19

Refugees are not provided with objective information about Lithua-
nia and the availability of relevant services, therefore they are forced 
to be in the unknown. Studies have shown that information about 
life in Lithuania provided to refugees before their arrival does not 
correspond with the actual situation in the country. For example, in 
Greece, people were told that the living conditions for refugees in 
Lithuania are the same as in Germany or other European Union coun-
tries: free housing is provided and social benefits are higher. Due to 
such disinformation, the expectations of refugees are different from 
the reality, causing disappointment and fear for one’s future.20

People also lack knowledge on the availability and organization of 
services provided by the refugee reception centre.21 Thus, refugees 
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are faced with uncertainty regarding the sufficiency of income in 
the future, and are insufficiently informed about the integration 
plan. It is highly unlikely that refugees will become full-fledged 
members of society under such circumstances.

The availability of mental health services is particularly important 
due to various challenges faced by people who were granted asy-
lum. However, refugees can use the services of psychologists only 
with the help of an interpreter, which results in their reluctance to 
seek help.22 

Negative public opinions, xenophobia and direct discrimination in 
everyday life are the essential challenges preventing the successful 
integration of foreigners. Almost half of the Lithuanian respond-
ents of the 2016 survey of public attitudes indicated that they would 
not want to live near asylum seekers or lease them their homes, and 
almost a third of the respondents would not want to work with ref-
ugees in the same workplace.23

According to the data of the research carried out by the Internation-
al Organization for Migration, more than half of the respondents 
tend to see refugees as a potential threat to Lithuania. Lithuanians 
are mostly worried that the state will suffer financial losses due to 
the obligation to pay benefits to refugees, and that the crime rates 
will rise. The opinion of some of the respondents that accepting ref-
ugees will not be beneficial for Lithuania is based on their belief 
that refugees are people “of different culture and faith”, or that they 
will take away jobs from locals.24 To sum up the research results, a 
conclusion can be made that Lithuania has a fear of other cultures. 
Refugees are stereotyped and perceived as competitors for econom-
ic resources.

Hostility toward people who are granted asylum makes it particu-
larly difficult for them to find housing and jobs, increases the social 
exclusion of asylum seekers, results in the loss of their self-confi-
dence and makes them feel inferior. Successful integration is prac-
tically impossible in a society that is hostile toward refugees.25

It is necessary to implement an effective anti-discrimination policy 
both in law and in practice in order to ensure the rights of refugees 
in Lithuania. Even though discrimination and incitement to hatred 
on grounds of nationality, race, origin, religion or other group iden-
tity is prohibited in Lithuania under the Criminal Code, however, 
such crimes often remain unacknowledged. Bullying of people be-
cause of their affiliation to a certain group is rarely seen as incite-
ment to hatred by the courts.
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